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bemg a8 he was sin'e, I thought he would come and take
fg'd!_ B y ‘ g 3
£t get aw

day?—A, I.thought
-ug where he wanted G &
Q. But you were tryi
first day?—A.  We wers 1ing on the road home, © .. A T e
Q. But you were trying to get away from’the'sheriff and his .company?—A, No,.
Q. Was there any shooting at you aller {0]1 left the second day and took thelight
wagon to gtart home? ' Did anyone shoot at you then?—A. Yes; they did that,
Q. Where was thail--A; - Hat Oreek. | ‘

1

ay from hi, were you not—that is, after the

Q. How many sliots did they fire at you there?—A. I shoiild ﬁueaa ‘about fifty.
Q. Did they hit anybody?—A. They hit one of the horses in the Loof.

Q. That was in the night?—A. Yes,

Q. Werc’;‘:gou”'_‘di-ivin"' —=A. Yes. :

Q. Was that in South Dakota?—A. Yes,

Do you know who shot at you that time?—A. No. e ' ‘
.- Ware there many in the'party?—A. It was in the night, and I could not tell
how many were in theparty, .~ . . T

@, The lawn of Wyoming make it a misdemeanor to shoot any deer, antelope, or
other wild animals of this kind unless yoti have a license; = It is also against ‘thﬁ_inw
to huy any green hiides of these animals to take out of the State. You understand
that, Mr! Brown; and you will tel! your friends and acquaintances, so that when they
;f\() t%mugh Wyoming again they will be cureful not to get into dny more trouble.-—
A. Yes, sir.

o9

WiLnian Brown (his x mark).
Witneeses: . !
A, M, Lavpyan,
. C. Goinas, ' : -

Stibseribed and sworn to hefore me this 30th day of November, 1803,
[8EAL] - " F. BE. McIxtiaE,
Notary Public, Shannon Coundy, 8. Dak,
My term expires November 8, 1805,

Statement of Hope Clear.

Hore: Crrar, bolng firgt duly swors, deposed and gays! - _ :

‘w(.Q_u(iagirj)nu by Tiniothy F. Burke, United States attornay for the district of
oming) =~ . N T .

&. Give yvour name and age. —A. My name ls Hope Clear; 18 years old.

Q. You are the daughler of Gray Bear?—A, VYea, . ' L

Q. Wero you a member of the Charles Bmiih party that went to Wyoming in
October?—A. Yes, : ek A - N

Q. What did that }l)ar_ty go to Wyoming for?—A, They got the party to go “P thers
to gob soia’ Hierbs and leaves and différent, kindy of roots—that is In that country,

Q. Did they do any hunting on the way?—A. They shotsome prairle chickens and -
prairio dogs and rabbits, as they went along. ,

Q. Did they shoot any deer or antelope?—A, No, ;

Q. Where did-they get thelr antelope hides and antelope meat?—A. Thay got
their deer hides and deer meat from the _she{(a})' men. , . _

Q. How many hides and how much meat did you get?>—A. You mean the whole
party?. . . : C f 4 wp* hnlion T '

Q. Yea,—A, -Ican notsay how much each bought; but they edch hought some.

. Did Charlie Bmith shoot an%‘_deer while in Wyoming?—A. What do you mean?

Q. Any deer or antelope?—A. No. ‘ ‘ _
- Q. Where did you meet Mr, Brown and his party?—A. I don’t know the country
up thers and I don't remember just where it was, -

Q. Butit was in Wyoming?—A. Yes .

Q. Was it aftor you started home?—A, Yes, _ o ,

Q. Do yon remember the day when Sheriff Miller and hia party came fo your
camp?—A, Do you inean those white men?
Q. Yes.—A, Yes. ..
(). Were you present?—A, Yea, . _

Q. -])_zd-‘Eltm";h’gg_t:{l;_l,x_ga'n‘; 1k?—A. No, ' :

Q. Did Mr, 8mith tell you what they wanted?—A. No.

). Did you hear what they wanted?=A. No, . .

Q.. Did they try to got you or any of Lhe men to go to Newenstle with them ?-—-A,
1 didin’t hear anything of that kind at all,
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8 shooh}ilg took ]ace on. thé ne: 'da.y?—-A They
b day they’ eommmenced to shoot atwig. .. .

to be the same men as those who had come to’ your
- thay were the same men; after ‘I got where they

-1 recognized
Q. Dld You recognize th il me tnen ‘before the ghooting cmnmonced 7—
AT saw‘those nien hefore anyone elée saw. them,

Q. Where were y¢ vhen-you saw them?—A, I was ahead of . ﬂ:e wagons “and
j little boys with me and-we were driving gome loose ponles, I got off
my’ ‘horse 10 op peit the gate and then I gaw the white nien aiming their guna ab me,
8o I started- back to the wajons 28 fast as I could go. '

Q.  Where- wers you on first hearing the shooting?—A. Tt was the white men  that
started. to shoot.-

Q. Where was the flrat shot fired from?—A, What do you mean by that?

Q. Where was the first shot fired from? Who was the first person who fired and
whero was he 7—A, It was a white man,

fQ ‘Were they on horseback wheén £he shooting cominenced ?—A. No, they wero
afoot,

Q. Were they on horseback when you first saw them?—A. The mmube 1 saw them
they began to get off their horses and some of them were: a.lready a.!mmg thuu' gune
atme, . .

Q. Did you go back through the ga‘oe when the first shot was fired ?—A That was
after. I got through the o gate.

Q. Where was Uharhe Smxth ?—A, Charlis Smith was in the rear on homehaek
but he egme up, 2 ; sy

Q. How many w 7018 got; through the gate befom t_he ﬂring_ ficed ?—A, Two,
I iioticed thatthe first shot shot.the

Q. How man y Indians’did any shooting?—A.,

horse fro under ‘the bog'.-'t h 8wl o H “up. and
then he got shot. - After th g ' he wagons, - Just aa I got. up to
the waﬁons Isaw. ¥ g down ready to open fire,

Did the Indian 0 that?——A Thera was no shooting
from the Indiang i hrollg‘n my ‘shawl and another through

".’J"

qunder 1 Then my father fired. -
Q. Isthat the'shawl yc () on'nbw‘i"—‘.'A‘ No, -1 gaye the H‘hawl away.
Q: Where was. your father when the firing comimenced?—A. I could notsay, I
know he fired a-shot and afte th didn’t gee himany mors,
Q. Who was at the gate wher came through?—A. Do'you mean Indizme? _
Q. Yes.—A, Some of the' Indiai s had “got through the gate and some of them
weére standing just inside of the g
Who were some of the Indla ns just inmde of the gate?—A, Just ag soon as the
shootlvﬁ] n the Indians tan back,
at did the white men s or did they sa%! ‘anything bafora the shooting
commenced ‘when “you first saw them?—A., They didn't say a word or ‘eall to me,
They i)uet went to shooting, -
idn’t one or two of them come up on the bank before the rest?—A I don’t
know of an

my dresi'and my:

gee oné of them' put up his hands and. say "Halt?”——-A No, .

do any shooting before they got through’ the wire fence tow hich they
orses?—A. I did not see where they had their horses, but they must
ir horses on the ﬁutaide of the fence The fellows I saw came on the

Q ‘They le eir horges: before shootin ?—A Yes,
Q. They didn’t do any shootiag. from the road?—A. Thay were all in the oreek

bottom

’Bhota did the whxte men fire?—A, 1 could not cotint, ~ Théy wers

, goo'd 'ny shots?—A Ve, : ]
Did the Indians fire 8 good many?—A. ’I‘here wers only two Indiansthat did
: a“é shooting, Blagk Kettle and my father; The rest fled, - _
Oharlie didn’t do any shootingf—-—A 1 didn't see him,
Q. Where did you go?—A, My mother and Chirlie Smith’s wifé were in the
wagon, and we started down the fence as tight as we conld go.
%0 What became of your father?—A. Wa started to go up the side of a hlll and

4

8. Doc. 128
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just a8 we wera gofi
shot, tha hlood
to the hank
wagon, and 1w
Q- DIE you alay”
under thig bank, I atg

on hig honte,. I'led )

vor the t6p of the hill, Mré, Smith was shot - When she wad
“to tlow we -for n bank. - We just got
b oway i Binith's wife were in-the

was onhorsehae
yoiir father?—A,. Whe :
| back up the fence agaln and I met my father coming up
off to the creek.: They were ‘#till’ shooting at him. {I"got

i wo ot Mrd, Binfth down

my father down into’ the creek bed and: took him“to where Mrs. Smith and my
mother was, and we started to follow up the eréek bottom,
Q. Did'your father dle?—A. Wo kept on going up this ereek until it inust have

been along in‘the middle of tho night, thén iny father got out and went and sat with
hig hack up against the bank, and he pat there till he dicd, My father and Mrs,
Smith wére both in the wagon, and when my father got out and on the hank we

Q. When did your father die7—A, About'inidnight. N T T

Q. Did youbury your father thére?—A. 1buried my father there, and we went back
next morning to where. the shooting took place. My mother says to us, * Mayhe
there i & war broken out betwéen the white 'men and the Indians, and we might -
just ag well go back and get killed where the other Indiaus were killed, because we
can’t got: c_an'yh'agr'.'f-i AR ‘ e 0

Q. Whom'did you find killed and wounded?—A, We found Charlie 8mith; and
wo found that boy and Black XKettle there. We got to where Charlio Smith was.
Hao wasn't dead yet; go we built a fire to warm him up, By that time these pame
peoplé were coming hack ngain, . '

Q. Tho white'people?—A, Yes. . Ty g 22 T

Q. They didn't do'any shooting that morning, did they?—A. After we saw thoge
people coming, they started to take aim at us, 1 walked up toward them and they
pointed their guns at'me, - I got pretty cloge to thiem, 1 told them that there were
only women there'and if they wanted to killus they ecould do if. They sald; * If
that’s so qu'u coma over here,’” Ho I walked over to where they weore, and there
WaH f_l‘r}:(‘;f man-in tha lead, and he shook hands with me, and thay all shook hands
with me, Then wo all went down to where Oharlle Sifth wae lying; ;
Q. Did they take care of yon then? Help you to 'et-”waterhndj.hu%p to bury Black
Kettle?—A, OUharlle Bmith asked for some water, a_hg‘ one of the mén got some wuler
and gave him a drink, They took us to'a log house that. wag there,

Q. You can talk some English? - Enough goad to inake yourself understocd?—A, I
can understand more than I can talk, Charliedied in that little log house that evening.
llwgﬂl-ther'e when Charlic Smith was buried, but not when the other two were
ried, G- o T TR B ‘

Q. You are auro,Miss Hope, that the first shot was not fired by somo Indian up
along the line of wagonig?—A, Yes; I am sure. - : !

- Q. Wera the nien vdin

C ling horgeback or n the wagons when you firstsaw Mr, Miller
an( l'ii,ﬁ"}mjijt'y before the shooting?—A.  They wore all in the wagons, _

Q. Where was Mr, Smith when he was shot?—A. 8mith was in the rear. He was
comin’}% up to:where the shooting was q’;oin “on when he was ghot,

Q. Did he have his gun?—A. No; he didn't have it; it wag in tho wagon, We
were not expecting theso people to do any shooting and we were trying to get away
the Lest weeould, - : . e ) .

Q. Now; Misa Hope, you have heen to achool at the reservation schools?—A, 1
went to a day séhool, - I didn’t go yery regular. T had some sickness and kept get~
ting excures, so I didn't go very regular, - sl TR W
. Did you 8éo any /other Indians, with the exeeptioi of your father and Black
Kattle, do any shooting?—A, - No; 'those are the only two that did any shooting; that
is the réason there are’so many left alive. 1f they had all done some shooting they
would have all'heen killed, The horse I was on was shot four times.. - it

Q. Everything you have stateéd here 18 just what you saw, not anything anyboily
else l'i'ﬁﬁ,bben'talllzing you, bt just what you saw?—A, T have been sworn in. I have
told it just sa 1 saw it mnysslf. ,

Horr Cuean (her x mark).

Witnesses: _
A, M, LANDMAN,
I O, Gornas, - v
Subsceribed and sworn to hefore me this 30th of November, 1903, =~ -
[#mAL] I, 18, McINTYRE,

S L Notary Publie, Shannon County, 8. Dak.
(My term expires November 8, 1005.)
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Siafemem af ﬂﬁ"ﬂ

iAY Bmu, beyg Arst duly Eworn,; dé and saye;
18 by Timothy F. Burke, Unitéd States attomey fer thie d}stn(t of

"ame‘aml your ‘dge. i Forty~ﬂve years old, my Indlan name ig

, the w;fe of Gray Benr?-—-A Yea;.
nt. with” Ohadm Smith's party to: Wyommg with your husband Tast

()Ltober?—;

Yes ;
Q. What 20 to. Wyom g ray Bear?——A They told ud that
they we: & h ot different thmgs whil "th(,re

)

,3“7.’

i of antelope: —A They got goine in the foot-
E - They di(ln’t et maiiy bécause they were scarce.
ot any | in Wyoming?—A, No one got any-in Wyommg
uy any while'in: ommg?——A We got all‘our skingand: fiisat fron

1d:cattle men. We traded mocepsing, blankets, and bead work for it,
Q. Diy au got many in’ that;“ay?—'i All the men and all the women had done
goine trading for deerskins and deer meat,
YQ Do you remember when Sheritf Miller and hm party {ame to your Lamp'?—A
ed, -
Q. Dxd you know_ at the time what ho wa.nted?—A The} had some talk w1th
these white people but I didn’t understand, because 1 don’tunderstand a word of

0 ha the talk wath them?=—=A,- They had the talk with’ ‘Charlie Smlth
Q Did: Gharlle Smith tall yoit what they wanted?—A. He didn’t tell us an thin
Q, Didn’t your husband tell you what they were talking about?—A, ~He
chdn’b say a word to me.. e
G Where wera you: when the shootmg took 1 )lace n} Lf{'(la ?-——-A There. were two
‘ahe "Thére was a man and his wife in the lead, then came Black Ketile
wngon aud third came myself and wagon, and the fourth was Mrh, Smith

Q. Was your husba.nd ixi the wagon ‘whén ha shioe ing gor 'monced?-—A 1 was in
the wagon with two daughters dnd he was in. ‘the rear on horgeback..
oy ired the ﬂrsta 07-=A, Yea Isaw _

' ! The whlte men wers the
d:b -k ,‘J ust: then the boy was shot,
: ul to turn my tes.m around I saw

roiind-in. another direction: . . ;
y 8hooting?—A.- The rest. of th
o6 Wwho:were on horsés all ruah,
dle 'th{zg and th )
o t

Lpa \v tjhd

dle,
i ] “The 3iext mormn ng they found it lying ‘on the

ground and I don ‘think ha'had donein stmotiuh
Q. Did the gun drop’ out of ‘the seabbard?—A. The gun must hfwa dmpped out of
the'stibiard some way or other, beuause when I saw him on the horse it was in his

'a.s it from ,w 'ere Ohaﬂi "'Smith was lymg 10 \xhere they fmuul the
badly gearéd: 1 didn’t think to’ menaure it.

id died that night?—A. Yes. :
ried him next §ay?--A Yes; we buned him néxt morning Just- as

i "'ne\:tday? He was not
nihg we went

; 16h you “found
{ W maiy were killed and
Ve T Charlie’ :’-amlth e was all eox'ered
e M 8t 5, 80 we bullt'a firefor hiin. -
d d'y?—z\ Thvy tnok him ‘back to the log houso, anil soine tinio
durm%ytha night ‘he died,
o1t went to Lusk w1th Mis, Smltn that rifght, did you not.‘-—A "Yes,
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.Q‘.' Aml thev sent 3011
They: left ud'al. Edge 3 .
Q. Dlil you get your w 'n and yt)ur horae and’ Hdrniess after warda?——-A T hiad my
wugon all” the w '-'through ‘Buf Chdrlie Smith's wagon wag taken to Newcastle
i w tie lo take my slater 8 wagon home,: .
ith your sister?—A she waa iny sister,

: i y‘M ‘Bmith g your sister, - Gfle ‘was wounded, was she not?—A Yes
Q. What ia her condition” now? Would she be able to make 8 atatement if you
went to her house?—A.: No..

- Q. Where was Mrs, ‘-wounded——iu e shoulder?—-—A She w8 shot in the
hack,’ in the right shoulder, and the bullet camo out down ‘below on_ the bresst in
front," When ‘1" first heani the ahots 1’ thought there muat be a war broken out
hetween the white men and the Indians. - I told wmy daighter that the white men
would kill us off before we could get home, so we m ght as well go back where the
rest of ‘the Tndiana were killed and die there. That is how we camt, ‘to go back to
whaere the shooting took place.

frmn ]"_.uak back hothe to the agency, did they riot?—A. Yes
t,

Mrs, Gray BEAR (her x mark).

Wltnessea .
A, M. LANDMAN,
F. C. Gornas, '
Bubicribed and sworn to before me ’chlﬂ %Oth duy of November, 19{}1
[4BAL. 1 F, 1%, MoInryig,

Nomry I’ubtw, Shannon’ Coundy, S, Dak,
(My terih explres November 8, 1805, )

Mission Frar, Pine Ripae Aaency, 8, I)Ak.,
December 1, 1903,

Statement of Last Bear,

Tho statement of Last Bear was taken at hig house, a1 he-was unable to coma to the
agency on 'sceount of his wound. No proper official 1)emg present, hia atntement wan
taken without oath.

(Queﬁtmns by Timothy F. Burke, Umted States attorney for tlm diﬂtrmt of
Wyoming, )

fQ State your name and age.—-A, My name s Last Buu', and T am about 85 ywrﬂ
0

Q. Are youn full-hlood Oglala Sioux?—A. Yes,

Q. You'havellved on the reserve here for a good many years?mx\ I hu.ve never
been off the. reservation,

Q. Did _ _wlth ‘the Smith party to Wyoming last month?—A, No; I went
Wlﬂl Willian®

Q. What'did you go fort—A, All'T went for waa becauso I am an old man; and if
those ; roung fellows should run across any game then they would give me sume, and
I wou Ly huvﬂ ;gomathing to eat and some soup,

. Did you go for roots’and herbe? —A, I went for paint, to0, -

Ci. Did you do'any hunting while over there?—A, Wae killed some prairio dogs and
IITI :;e C}lll c_l;_ H,‘am rabbltd, Thowe fellows that you killed, those are the ones thnt

d the hun ;

Q. Did they Bh{){)t dny antalope or deeri—A, Maybe. I was nnt with that party,

Q. Didt you buy or trade for antelope hides or mus.t?-——A Yeg; I traded for some
deer megt and hides with moecasina.

. Did you'get them of the sheep men’ and the cowboys?—A. It was the sheep
men that sold ‘ug the meat and the hides. Maybe those cowboys got some devr,
too,” becnuse they always' E&cked thelr Winchesters, .

Were you Preﬂen Bheriff Miller and his party camo to eamp on the flrst
d&y, the day before the shooting?—A, Yes, There were seven, ‘I‘hree ‘of Lhem had

What dld those ﬁtars meuu?—A I thought thay were some kmd of oﬂ]cerﬂ or
polu.emen Las ‘
-Q; -What did théy want?——A 1 was away from ca.mp that ‘day. An indian told
me that there were white men at the camp; and when I got there I fouind the white
men there, I did not talk with them, .
(} Did 8mith or Brown talk to them?—A. T understood from unoth(,r Indmn that
Smith talked to them. I only know what, 1 hiave been told. )
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wanted?—A. I understood from  the

: ' : B ‘the éno that rezused to go. The
‘the 1chesters’ nght with'theém:

13 Did; William Brown refuse to go?—A. William was w illmg tu go a!rmg w:th the
W t.e men 5 : gt S

in-waa_pretty low, trylng’
, ylitt!eboya ad; dr
,xpect any. troub]e on’ tha “ay ‘home, This Joing "boy.. f mtlni; !
nother boy were ahead driving horses, and there was a girl with- them
t'off her-horse to open the gate she saw the white men. She came trot-
ting. back and ‘said * There aro some white imen there going to shoot us.”” .1 heard
her aa{ that, .
ho-fived the first ahot?—A, T hold ap my hand t6 the Great Spirit. P.ntl HAY
that it is the truth that wa never expected any troublo. . We had just crosed a dry
oreek and were nmiaking for the'ereek {6 get to water. We saw thoge men on horsea'
back and they were all'strung up the'creek. I henrd the white men say something
in: anlish 1 dldn’t. understand what they ﬂau]i biit' it soundéd to me as thoug

they w Then the white men fired into us and there was a general
stanipedé;;’ . . ... .
Q. DId the ¥ ﬁrin% and if so, who wora thiey?—A. B waashot at the
loy: : ge 8 best T conld, T didn’t'evenlook back.

. I was shot in the back, the bullet coming ottt in

bc the samo ‘an the part} yoii-
en I did:not notice’ whit kind
of men they were, . That iﬂ, what kind of -noses’ or?fa( ed they hadi: “What made me
think they Were he game men 1s because they sald they would ho back the mext
da #0 I suppose they wero the same party, only there were mioro of them. =
& Did you bring your wagon back. with you, or did you leave it -in Wyoming?—
k ‘ht' is atandmg outsida there [pointing through the
oms,
—A. Yes, ‘the wound in back is hea.]ing up, but the

A, I brought my wagon back;
window]. My wife di‘b Y
Q. Are you golng

. woung.in f di F
Q. Do you understand that: tis a.gamst the laws:of the Staté of Wyommg to htmt.'
. for big gmn siteh as olk; antelope; deor, cte., without a licenise from’tho “justica of
the peace;’ afﬂo, it 14 against the a“ tohuy or tracle for raw hides of those animals?
I want you to explain that to your friands o that whai they: FO through Wyoming
again they will:not get inito: tronble ‘over hunting game.. How many Indiaus di
you see shooting?—A. I didin’t seeany of the Indians do’ uny ghootl mi;
? ’Slflour statement will not be used against’ you in any way, and I hope you wiit
get we

——

Wmleeses. e
. M. LANDMAN,
0. GorNes,

g reser_!t' statad that he. Want to gAYy thls : oy
fes wlth the Great Father it sald that if a white man kﬂled an In {an’
shed and if an Indian killed o white man he would be punished.
Ve &' big councll a.ud wa would llke to testthxs law and see whether

KR, : San Ir %oes 1t unother ‘t’abe, e 14 botnd
by the laws of that State. Now, in the Btate of Wyoming it iy sgainst the law for
outsiders; whether white man_or Indian; to come info the State and"a 100t game
without a‘license, Of course if you are s}':motin% game without a license it i the duty
of the officers to arrest you, While the officer has no right' to shoob you fora httle
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wo I
thierigl
i‘"i-ff.“" o el 3 > . bbb 3 o s B0 e 4

Iamh et iaiis’ atory and account of this affair go’ the Government

Vashiirfon miny kiow who i he wrong, o that the Governinent ‘may know
whotler it dit the Indlang or the whitemen thal hayve done wrong; and the Govern-
meit will see that the right thing Is doie, and will protect the %zidiaus under tho
ireaties, and see that thay get thelr rights ng mon, , :

Ttk with Chies Blue Horse,

I had-a tallk with Chief~Blie Torge, who claipig:that he was ong of the gigiiera of
the Lreaty of 1808, and Uie wiy he anderstood the treaty was that the Indian would
henllawed to hint aiywhere gunine could’ hefoundl a3 long a3 he existed as 4 race.
The talk was that in o himndred years the Indians would becomo as the ‘white'men,
titlers of the soll, and woild no longer, care to-hint, aiid that the buffalo would surely-
remain ag long s thit thme, e did not understand that the Indian was to relinguish
anything, in that treaty or any other treaty, in the way of righta to hunt. ‘

wle ’
~ DatPAnTMENT OF-JUBTICE,
; Washington, D, C,, Decémber 22,. 19083,
S As requésted, T have canged o full veport tohe made by United States atiornay
for Wyainitg, concetiiing tho trouble in that State with certatn Indians and the
killingr of Shorlff Miller, of Weston County., _ _ L
Under geparats cover I send yon the report in question, with its inclosure.
Respectiully, .
W, A, Day,

. , Acting Attorney-General,
Thoe Seconizranty or g InTeRion.

Owrice: o Unirep STATES ATTONNEY,
Disrrier or WyoMing,

y WWyo., December 17, 1903,
§ por your instructions here-
ndians, arrested and charged:

n Coaity, this Btate, which hearing

R . o Cheyenn
S Aa roported: in .jl'n'r« letter-of November 17, and
toford iven, I attendeéd t 16j,;1'mli1n.i_1‘1‘i'uy liearing of nine
with tho intirder of Sheritf Miller, of We ; e, which “h
resulted in the dischargo of tho nine Indiang andtheil return to the ageney. The
discharge wag procurdd: by - deinurrer to the evidence offercd by the State, the
evidence failing {o sufliciently identify the Indlans under arrest ag heing present at
the seehe of the shooting in Convorse County at the timo the sheriff of Weston
Crili_i‘il.y wad killed, I transmit ‘herewith a copy of the evidence ag taken at that
henribyg, - m ete ma o ww o el T weeelte
Fm‘,gfm'r_ following out your instructions to ‘investigate thoroughly the whole
trouble with Indiang sl report,’ - aid yqur“fhrth‘br‘ix_xstrucliiqzis.;mfi November 21,
directing mo to go to Plno Ridge Agencey for the purpose of interviewing the Indians
and taking their statements of the occurrence, on Noveinber 25°I'left home for the
Pine Ridige Agoney-and thoro took tho statements of J. R. Brennany the agent and
fourteen Indians sf which, with the exception of two, wero under oath, I here-

with'send, you- thepe atite T TR P e Vel NN SR SO JOR
Talsoattacl T vy of the Wyoming gaine and_fish laws. Sections
2107 to 2120 weréinvolved in the consideration of this i'_natter.r"It.r‘s_h_du_ld'heobservc_d
thilt section 2116 makes & violation of the game laws of this Btate a misdemeanor;
likewiso a violation of section 2120 is made a misdemeanor,

1t iy to bo obgerved:... =~ o T 3 R TP,
1, That the Indisng'in quéstion Nind left the: Pine Ridgs Ageney in two rties at
different times and untler regularly issued perinits from thoagort, Mr. J. R, Brennan,
and for purposes thit wers lawiud, ‘
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"e war:‘ant iesued out of the JUBtica of tne peac'e ] L‘ourt of Weston C mmty
riolation of the game laws, was agamst J olm Dosé a.nd Rwhard ])ne,

Indiaiis, or any of |
State'of Wyoniing, 1 1 _
ujion his horie -when:__ ¥
ihem aiy’ antelo p

tlon of our. game Ia\}m in'f , it
and articles of their own manufactire for Untanned hxdes of

8, That there is an absolute disagreement between the testim .
ing the sheriff’s party and that of the Indians as to who conimenced. ng
upoii the second day on the occasion when the sheriff 6f Weston Cotinty andl n daputy
sherift of Coliverse County were killed; also four Indiang—Charles: Swmith; Black
Kettle, Gray Bear, and Pe‘tﬂr White Elk, a bo _}r-—and two were w onndui Mr#, Smith

- and Lost Bear,

7. That at the t1me of ‘tho ahootmg on- tha secoa day,the Indiany were: gbrung. out :
the procession covering from one-fourth to one- -half of a‘mile, some riding in thc:r
wagons, others on'their: lmrseﬂ, the- procession being headed by a bunch of ponies:
driven by a girl of 17 6r 18 years of age and two small boys. - Their attitude, at Jenst
ab that time, was not-threatening or menacing.: The'approach of the shoriff.and his
posae, after they left the road and. took up & rlry quleh unider the creek bhank, was
threatening ani nwnacing, but the tesult o g the entire ovcu e Wwas not ummtlunl :
for seldom do two hodies of with eross purposes aeet that ghooting docs
not oceur, The Bnapplng from ateppmg upo dry twigor like Occurmnce uudor
such circumstatices inay be the mistaken fact that leads to. the fatal act,.

8. That while there is some disphte in the evidence ad to how.many Indiang | pm‘-
ticipated in. the BhootinF the weight of the eyiderice 15 to the effect that not more
than four-or five actually took part in the ghooting, the greater number of the
Indinng, both men; women; and’ ¢hildret

I would. su{ggest ag-conclusiony of law i

. That it Ia very ueationublo, ave
5217 a8 to whetl (}: £

omlgcously ﬂeamg from the scene,
the matter: - &
iew our.of tatute, section 213 nnd'se'

f: Weaton: County: was not acting without authority
of ]uw and béyony m ]uriadic a) i1 attempling to arrest under a warvaiit for
two persond some forty or fifty individiale, and especially as an arrest thereunder of
one party of moro than two. had already’ Pen made,

In making thig finding, however, I desirs to sy that I. thmk a rnmtaken nctmn on
the part of ¢heo shioriff of Weaton county should not be attributed to any. wiongful
motive'or ‘burpose on his part; for' Mr, Miller wns known to mo to be a good oflicer,
a braye man, an -who intended to be right in all his dctions.  What I say of
Sheriff:-Miller of Weston County I can also say of several of ‘his posse, with wlhoi I
am personially s 1ted and whose ]general roputations T know; others I'am not
acquainted: with and do not know their reputations, . . .

2, That the Indiang, as matter of fact, were guilty of vxolating the muo Taws of {lic
State of. Wyomini of a certainty of ﬂebélon 2120, probably. ignorantly 'i"d' £ they

had obtained by barter green and untanned hul% of animalg mae
2107, and they -could: haye: ymada to answer x' m_]'this regard,
properly chérged 10 eou mmitted - but it i%

very doubtful if they w

lor, in Converso Cotnt:
8. That'I do not find f readi hie

Bloux that they had fegerved any right to hunt off

should cease to éxist in ! humberd a8 to. Justl

_ merely that they ahould have the i ht:to ¢ hunt s

-theréon. in giich numb to Jusl:ig chg

sign. from’ that made by the Crow amf", t _ :

the effect'that they should have the right to hunt upon t1

‘ernment go long as tl ne should exist

] }ase “The latter. provision as it appear :

been’ construed against the Indians’ right, in violation of St-a,te_ W sub-

se(}ientl y-etiacted, in t| case of Ward; Sheriff; v, Ruce Horse: 816% U, 8, Re 04).
he conclusion is forééd pon mé tlmt tho ]ndians were: légally jnstiﬂed i alat-

mg,[ arrest uiidor tho conditionashown, but not to the extent of usflig deadly weapons,
niesy the sheriff’s posse first ‘used thoir gund, and as that faet isin auch hopeless

ml(libv Sheriff Mi[-
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uncertainty I can not beliéve that anything is to he gained by further prosecution,
[for were proceedings to he had against either party the proper application of the'rule
of reagonable doubt would acquit the'aecused. A decision resulting from either race
préjudice, supercilious generosity, or from a guess would but make a bad matter
worge, : ey
The statement of the agent, Mr. Brennan, is not signed, as he left the agéncy
shortly after making the statement before the same could be extended, and had not
returned at the time of forwarding this testinmony. i & B
1 inclose the bills of the two stenographers employved in taking the testimony.
Respectfully subinitied, ‘ . S
Tiworany F. Burxs,
T United States Altorney, District of Wyoming.
The Arronvey-CiENERAL, ,
Washington, . C.

The Srare oF Wyosting, Counly of Converae, ss:

The State of Wyoming v. Ho Crow, Fool Heart, Jesse Little War Bonnet, Ohiarging
Walf, Broken Noge, James White Elk, Red Paint, Jack High Dog, Iron Shiekd.

. Dovaras, Wyo., November 14, 1903,
" 'D. 0. Jonnsron, a witness cailed ‘on behalf of the State; who, being first duly
' ?v.hom to testify the truth, the whole truth, and nothing but the truth, testified as
ollows:

Direct examination by W, ¥, Mrecum, prosecuting attorney:

€. Please stato your name, age, residence, and oceupation.—A. D. O. Johnston,
Neweaatle, Weaton County, Wyo.; age, 34, i

Q. What s your occupation?—A, At the time thig oceurred I had charge of o
galiion in Neweastlo, ' . _
1\Q.\ Stﬂhlj whethor or not you were nequainted with one William If. Miller.—
A. Yoegpplee . - . e . ‘ ;

Q. What official position, 1f quy’ did ho ocenpy?—A., Bheriff of Weston County.

(). Where did ho resido?—A, Newcastle, Weston County, Wyo. _

(). State whether or not you are acquainted with any of these defendants,—-A, The
firgt time T met theih was on Friday, October 30, ‘
X Q. Where wag that?—A. On what they call the Dry Oheyonne River, in Converse
Jountys '
Q. f)n_ yon recognize any of theso men, or all of them-—identify them ws men you
aaw nb that time on tho Cheyenng River?—A, Two of them, for surc,

Q. Which two was it?——A. Red Psint and Jesse Little War Bonnet, the second
one from this end. e )

Q.- Do you identify any of the others ss those you saw this fimt day?—A. I
wouldn't want to awear positive to the others, =~ _ _ _

Q. How did_you come to be there at the Indian camp on: this, (1';1'?:‘?—7—1‘\_. I wasg

ope.

deputized by Sheriff Miller to go ‘6ut und arrvest Indiana for killing ant

(). Who, if anyone, was with you and Sheriff Miller?—A. ¥Frank Zerst, Fred
Howell, Ralph Hackney, Jim Davig, Jack Miller. Therd were seven of then,

Q. How.many Indians did you see at this timé and place?—A. Tweonty-three malo
Indians; that i, grown men, _ : ,

Q. What elee did you see there?—A, Tenta, wagons, squaws, children, and ponies.
They were in eunp, ; ‘ ‘ SR
(). Go on and tell about how many you saw there?—A: I never counted any but
the men; hut, if you want me to start and- tell just what occtirred, wo rode in tho
catap ot 10,30, I locked at my wateh, Bome of the Indians geen ug coming, and
four, I believe, mot us on the top of « little hill, T should judge about a hundred
yords; maybe seventy-five, from-the camp, The sherlff rodo up and agked who'the
the chief was. . They said it was Ghurliéjgmith.' This Jesse Little War Bonnet was
riding off by himself toward the hills. e eame in ahead of ué and then started before
wo got to. t-ﬁu camp. - He didn’t wait.. Then one of the other Indians hallooed at
him, and “he stopped, and Sheriif Miller went over and brotight hiin back. He
stated what 116 wae thiero for. They wanted to wait until Smith came. Mrs. Wil-
liam Brown, I believe, if T remembor right, got our dinner. About 1 o’clock Bmith
came in with an witolope on his saddle, all alone. Then Sheriff Millér read the war-
rant,  Fmith wanted to walt until Brown came in,  Brown waa a chief also.
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. Did:Miller have a warrant for these Indisns?—A. Yes, sir,
Q. Did'you'state ho read it to thém?-—A, He read it to Smith:. - o S B
Q.. Who else ‘was présent when he read this warrant?—A, 8mith's wife, I think
Q.. How many Indiags were present at that time?—A. I think Smith’s wife was
the only one of tho Indians oufside himself. They were in camp, but not in the
tent. .o ; 7 Cmans Do s Sowgs | iR e Rifher ool madit Gt FE S o LET
, hany of thése Tiidians weérs there thers that could talk English, or did'talk
Mri. Brown talked English; the daiighter of Gray Bear, I believe—I
hat her name was—ialked English; Smith talked English; Jesse Little

loing ds they came.. A% th
fire built there; When they came i
asked them-what they were going to
lope; we traded moccasins to the sh for them:” The sherifi sa

¢ 1§ that is the cass,’1 don’t suppose they can do anything with you after you get to
town. - I have a warrant put in'my hands-for your arrest to bring you to Newcaatle,
Of course J- will have to take you.”. Smith sald: *I am-no damn fool and know
more of law than you do. I know the sheriff’s duties, but if you want trouble you

can have it.’”’ 'The sheriff said: *We don’t want no trouble, I came here to do my
duty as an officer,”” - e -

Q; ‘Wag that all that was said that you remember?—A. That is abont all that waa
said that time; then they began to hitch up, . . ,

Q.. When this conversation occurred, who, if-anyone, was present beside the
sheriff=A.. All these seven, the naimes I mentioned: . = '

Q.. The séven white men that were there?—A, That's what I mean, _
thQ" How many Indians?~—A. All the male Indians; all the bucks that was incamp

6re, ;- - A ‘ et e Ty L et B R

Q. State to the court, if you know, whether thege other Indiang that could riot talk
English understood what was wanted by the white men,—A; They. were talking in -
idn:by themselves. Mr; Brown and' Smith talked ‘in English; then they talked
idian:. . That's all I know whether they understood. Of course I could not under-
starid what they were gaying,. e

Q. Did the Indians unde

ave them time to talk it over; and
We haven't killed any ante-

At that time we werg'in

in-the sheriff g

;< Bmith said
lers for th

, Boi o eatie s T e - Y
1 thi | ratand what the sheriff was there for, what his official
position was; did he make that known to thewn at that time?. .~ - =
Mr, Burx®, We object to this as belng incompetent and calling for an opinion,
Q. Did you examine the Indian wagons or their camp at this tinie?—A. No, sir;
not jugt at that time, . . 0 e
Q. What wasnext said and done?—A. Tlie Indiaas hitched up and began {o string
out, This'Red Paint took the-lead; drove up out-ol the creek bottomn and: startec
across, -1 think they were going a little bit sout t when they first started; drove
about between a fourth dnd g half a'mile, and théencame to the road that would take
us to' Neweastle, going past the  Fiddleback ranch, I said, “‘thoy are crossing oar
road; they are not going.with us,”’- ‘He rode up and told Smith, **that is not the wa
to go; 'want you to turn these Indians and go down this rond to Newcastle. Smith
wald; By God, I don’t live in‘Newcastle; ‘I am not going theré’” - - . . .
The sheriff turned back to-me—I happened to be closer to him’than the other
boys—anid said, * Heé won't goi what will we'do??’ 1 siiggested hogoand see Brown;
the other chiof; and. talk to him, Brown told the sheriff. e would go“if Sinith’
would, He came back and talked to Smith again.  S8mith refused togo. o 'tuined
hack and wanted a littlo advice. l..suf'i'*ea d to him to go aid stop the guido. Red
aint was ‘p:_fbliabl}' 150 yards alead o -%h’d most wagon of Indians; they wera.all
alohg in a gtring: Indian bucke were distributed along after: tho wagons; they weroe
all on’horseback with guns,  He rode to 8mith and looked back at moe. - I rodg up,
and the boys all eame, one Dy one; dlso all-the Indians,  Tho sheriff stood there,
talked to.them; tried to get them to turn the guide. ~Smith gave tho guide orders to
go straight ‘ahead; all the Indians, including Browi, said something we could not

o

understand, and motioned him to go straight ahead-—that is, from tho direction we
wanted themtogo. . . o L & e
Q. Did he start to go ahead?—A..1é wont_shead and the wagons followed, = We
were protty miteh surrounded by Iridinns, part of them'on tho ground at that tiine
and puart on*horses, '{‘IIO'Bhﬁi‘iffy apid to all the white men—we were all in o bunch—
he said, ¢ What will we do—ride to the nearest hill?”" There was a hill, not exactly
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‘ ahwitd of us, probably 200 yards to the top of ib. - He sald,
“We will rideup and try’ to stop them.” No sooner had he #aid that than
Jesge Little War Bonnét aid another one ran their ponies to the top of the hill
before wd even started there, and stood on top of the hill, sitting on' their horses,
Q. How were the buck Indians travclir'rg—-—-{n the wagons, on ?mraes, or'on foot?—

{o the 18t 1l :

A, Allon horsehack, , P AL L

Q. Whowere in chargeof the wagons?—~A. Squaws were driving the tenms, -

Q.. Didd you haye any trouble with any of them at the time you were talking with
smithand Brown, at the time 'when you stopped the guide?-A. Smith insisted he'
wouldi't go-to Neiweastle; told the gulide to go straight ahead, very nearly opposite
fromy the wivy, we wanted them:to gor S B - : 5

Q- Howdid all ther Tudians you say spoke Indian, act?—A. They rode up
in g hutich, all talking i Indian, and motioned to hin to go straight ahead, the wiy
Smith saidi heshouldgo, . . . . T

Q. State whethier or not the Indians at this timé’made any demonstrations or did
anything to indicate that they would reslat the officer by use of foree if nécessary?—
A, The largest part of them siirrounded us on the outslde, = We ‘were in'a hody in
the'center, Part of them were just inthe rear of us antl dismounted, I think }yn'ur
of them had thelr gung intheir hands, and the rest were standing by their ponies
on'the side the gung were' on, Part of them had guns on their horses and part in
thelr hands, ; T T ; ; _

Q. Was there anything clse you remember at this time the Indians did?-—A. Not
that I saw; that wad one of tha other witnesses, : _

Q. State if there weroe any gongs sung, —A. One old squaw sang a gong, we took
it to bea warsong; she inade 8 peculiad nolga. - ; o i

Q. What did you'do next—you’and the sheriff’'s posse?—A, After that the sheriff
sayd, “We will go'to the F idchcbﬁ.‘ék ranch and get more help and. head them off
down helow,” Wae rode to the Fiddlahack that night and we staid there all night
and gol-Steve Wrangkln pid” Charloy Harvey, mu{;'on Saturday morning, the 31st,
abaiit 7.30 o'clock the sherlfi gent Juek  Moore and' Frank Zergt south from: the
Fiddlelack, in the direction wo. left the Indinns the night: hefore about smindown,:
with instructions to find tho direction they went anil meet the rest at Jikoe Mille's olc
cow cniiip on Lightning Creék,  Tho sberiff and tho rest of us went.on down tho
Cheyenne River, . Falkenberg came froin Olson’s vaneh. - Womet John [rvin hufld-
ing fenees and he ‘eame with us ‘toward Lightning Creck.,. We met up with two
strangers, The gherdff stopped and asked them Whei"e..,t_hurr‘\cmn‘u“frbm‘—éfwkéd' them
if they had seen uny Indiaug over there, - They said they hnd not, = The sheriff told
them wy were looking for Indiang that had gotten n\va'rffrin‘ﬁgusft_h_(}'t]ny;_bét_’dfm and
sugpested he deputize them and take them along, They finally agreed to it.  We
Wl then:gtarted on to thie raich,  The names of tho strangers were Georgo Fountain
and I, Coonpof- Wessliigton, 8. Dak; - 1 think we all' got to Millg's ranch; us near as
[ recolléet, nhout half past 2 or 3 o'clock.  Churley Harvey turned:in and got dinner,
Hnlf of -us had eaten dinner and the other part were eating, and Jack Moore and
Frank Zerst came in‘vidlng very fast,  The sheriif agked thein what was tho mattor,
They enid the Indiang were hack about a inile ‘and one-half coniing. right on us,
Those were the wordy he used to the gheriff.  Miller gave orilers to liave our horses
hrought In—they were turned otit on grass—and we saddlel-theim ip: and, started
down the creck—dowi the rond; rather—to meet the Indiang for the purpose of
arresting them, Miller told the i)o'yﬂ he wanted nobody under any considération to
_ of uiiless it was absolutély necesrary.  We had those instructions from the
time we left Newenntle every duy. ] . - ,

Q). Whore did-you: go?=-A. We rode around the road from the ranch housé; I
ghould judge following thieroad itiy very near a hali n milo, Detween a fourth and
a half wimile we inmmediately got sight of tho Indians, Part of them were throujsh
the wire fonco, a bunch of ponied and some wagons.  The Indians began to dismount,
some off of wagons aml gome off of ponies. When we saw them dismount we loft
the rond and ran _ri%:ln;t*t!_@f‘.\_"‘n,'tp- the creek hottom, ‘ , _

Q. T will aslc i this [indicating a diiigram] 162 very goneral representation of the
place you call Mills's eamp anid . Dightning Creek, aud'the road youl gpeak of and the
place whera youwiet tho Tndians?—A. Yes, sir. I should judge that is as good nmap
as nman-coitld draw withont'surveyhig: ‘ :

Q.. Lwill ask you to state what this represents, referring to that mark “creek.” —
A, The ereek. : - :

Q. Whiceh way doey it flow?--A, To the right,  To the northeast the way the map
ig drvwn,. e, vl ; e

. What do you say this represents?-—A, [thuldﬁnf/ sheep pens,

Q. What does this represent?—A. A line of vough hills, very rocky..

3. And what doca this represent?—-A, The wiro fence, -
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g from their horses, some from the wagons. Instead of following the.
mest them we turned off the road and started south, right down the créek.
take it"you mean up the creek, not down the cresk?

off ‘st the point marked on the map ! No, 20'—A,
s areok, sotith, il We'go to this wire fenice marked /3.7 We dis-
d left our horses by the wire fencé; got ithl’Qﬂ%h.”ﬂjé fence; and: w
" Part of us was ight by this ercss, that will be *No,'4,” that was the
f us; - We wero strung out down the créek at'thattime probably 76
of v, Johi Owens was farthest up the’ cresk, that. would be"tho
t of us; Sheriff Miller was next, .':i?_ll.ey‘hdth:zstarted “up:on: the hank at
the same timo, foward the Indians, -Jolinile Owens and Sheriff Miller threéw up their
hands-and used: words to this effect—I could not state the exact words; I heard” part
of them: /' Hold on; surrender; you are prigoners,”” Those were the words 1 heard
used distliictly,: There was an Indian right'oveér toward these pens, about 40 yards,

or 65, in that direction, raised hiy gun'and fired at John Owens,.

‘yards; the’
extreme lef

Q. How far do you say it was from thid creek to the road?—A, Justabout 50 yards.

Q. How. far would you.say it-was from where you first crawled through the fence
to thig sheep pen?—A. About 200-yards. .~ oo L
Q. Where were the Indians that,you saw; and about how many of thom? . Deseribe

three—throligh this fenee, and a bunch of loose ponles, and the rest of the wagons

the Indians,—A, There were at least two wagons—I wouldn't say positive there was
.were strung along’ftom there pretty much down. 1 think the lineof them were
along about the sheep pens, - ' : -

rom 'tfl
Q. Goon.—A. When this Indign atNo. 6.fired at Jolinie Owens overy masi of

the thirteen except one ran up on tho bank and was right along on the: top of ‘the
ank, - nan atayed right here béhihc}"the‘bank, Frank Zerst. Ho hqd nothing

babsaiomobler,” . .: oo e P Sebed .
Q. Did you liear the sheriff say anyililng else, or Mr/ Owens state anything elso?—
Al lleaﬂ{}thé,shqt fired, and then the firlng became goneral. = . . _ :
€. Which wry was that shot youn speak of fired {rom?—A, Cornerly direction
from the slicop pens; it'was right i there, I saw thd man that fired i, .
Q. Wag ho between tho road and the creek; or where would you say he was?—A4.
Between thioroad and the creek; o
- Q. Will'you locata it ag nearas you ean on themap?—A, “No.5.”” I have marked
it right there.t - B A LT 1 L
'Q, What followed?—A, I was right hero between this first tree’ and the wire fence,
I heard Louls Falkenberg let.a yell out of himn:~ ‘Ho turned and I saw blood sptrt-
ing “from his neck. “He rolled ‘over on hig side, The shooting kKept up.. Some.
of the Indiana dows by the sheep pens turned and ran, somo stood tholigrotmd and -
{ought, and some of them rode on, started here right near tho gateinarked 6" and
~went west on top of thig rango of hills and rocks, and by that time the Indiany wlho
wero atill mounted had all 16ft the road and ‘gone back the road or gone over tho
}lnilljﬂ]. ”I turned around and said to Mr, Oweny, ‘' Hero's Louis IFalkenberg, he is
-tead,”, . . e i B s c o ff T . S gl
- Q.. Whiro was Louls Falkonberg -shot?—A. Right nedr Nos 4, betweon, tho flrat
‘treo and the fence, Then Mr.: Oions was on up tho ereak- from him “about 20 or 30
aids,  He'said, **Sheilff Milleri8 hero, shot ‘all to helll” I walked ap:to wher
Sheriff Miller wag, 1 eaid, ** Johnie, he it ¢ Wwo 'Wl!lﬁ_ljavo'td{:,et‘him to the
house,””  Owens gald, ** You boys get Miller to thio house,” and said, ¥ I will wateh
the Indians,” : I unbuckled Miller's bielt of éartiridg d . pix-shooter and buckled

thern on Jolinie Owens,.  Ho.stayed on the bank und ‘watehed the Indians, Sheriff
Miller died twenty. ininates after we got him in the houge. '

Q. How long after'tho first flre was it the Indiang remained there?—A. 1t could
- not have been over four minutes al tho outside.
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Q. When you rode ut{tn thiat position: and climbed through  the ferice and the
sheriff went out toward: the Indians; was thére any of the Indians, that is, these

men that were'in slght then?—A. Yes, sir, -~ .- 7 P
Q.. What were they doing?- jome: of ‘thein were in the wagons; some were
disimounted, on foot, wi 16 gting; and gome on.horseback, . - o BB
Q. What were they dolhig with the
ready for tise, or W
Q. You sy they: reinaincd’ abolit. four  minut: ! it
sherlff and Mr. Falkenberg beinig shot and’ you weie watching the Indians. -Had the
Indiang at this time; you say you: were watching, all left?—A. Part of them went
west’ up toward: thé ridge of rocks and hills; some were on' foot; soine were sitting
on thelr horses right up 'on this ridge of rocks about 250 yards, . _ -
Q.- Where were the wagons?—A. Most of them—twelve, [ think—had went down
this road; three of them had started up and went over this rocky ridge and disap-

(). How far away wna it “the creek to this rocky ridge?—A. Two hundred gnd
) gJidge,

fifty yarda to the top of it; Jiad L L , L
at this time shooting at the white men?—aA. There were two

rguns? Did they have them in their hands
were just carrying them all the time?—A. The

siten affor this: Vou tell aborit the

€. Were the Ind i%ﬁﬂ . ‘ -
or three shots vatie from the top of that ridge; that was all. -
Q. You say Sherlff Miller was shot near:the corner where you climbed up the
bank?—A. Sf;er_itf Miller wad shot heur thig'tres. L .
Q. How was he shot, with two bullets or three?—A. One [indicating left thigh].
Q. In hia thigh?—A, Right in through thére, o " s
Q. Bullet cume out again?—A, 1t came ont directly inthe réar, more up in his hip.
L Q. D% you know from where that bullet eame?—A. No, sir; didn't see that part of
it myself,’ S - ‘ o Bkl
Q. 1 will ask if you recognizeé nny of these Indians.as being present or being pres-
ent windd taking part:in this'shooting on the 31st day of October, 18037—A. I am sire
I rivw Jopga Little“ War Bonnet on toot up the creek with higgan, . '
Q. Will you please locate on tho'map where you saw him?—A, Right along about
there (No. 7). ‘There are & number of [ive trees standing and some snags.
Q. What was he doing?—A. At the time'[ saw hiit he had started dewn the creek
carrying his gun'in his left hand like this [~ dicating],
Q. Was ho'golig from you o toward you?—A. Going from me,
Q. Had his'gun o Rig band?--A. - Yes, gir, R
(3. Had you seen him hefore on this day?—A, Thadnot, - . . an
© Q. Whicly way did he seem to b 'gohi'fi { fromi where was this starting point?—A.
Hao was ottt in a northwesterly direction tromy No, 7, between the road and the creek;
starting froin out here, came right across thint way, right to the creek:bed, = -
Q. Can yan identify any of these other men as heing predent?—A. Not on the 31st,
Q. About how far were these Indiang from you when you say they wero shoot-
ing?—A: Different distances. Part of them were 60 yards {rom the creek bed, right
at thig road. L i Shntt B gt 0t o W S :
Q. How many of the white men were sliooting toward the Indians?—A. I counld
not say as to that, hecaude I did uot see all of them daring all thig time, _
Q. Were they all shootlng, you think—{aking part?—A. Yes; 1 am satiefled they
were all taking part. oo P
Q. About how many Indians wers shooting?
Mr, Burkr. Just what you khow, s R ,
A, Of course; onitaide of the reports-of the guni I eould not awear there were over
two laking:pire, as far ps T could see,  Part of the time thego trees wers belweon me
and the mgin bunch of Indiang farther down. I waygon the extreme right, nearest
the wire fence. ST o N Sy e 3
Q. Will you ypoinit out on this map where the trees appear, as you remember i{?-—
A, There was one a little wayg from the wire lence up-the ereek, near No. 4.  Thers
wad another very largo cottonwood treo farther up the creek, nbout 20 yards from
the first one, and on ilown fnrther 76 lyu_r_ds wero a niunber of trees.  From that on
a8 fur ns we could geo up the ereéck bod were trees, . . e 3 .
). Wero the Indjans and yourselves using black powder or smokeless?—A. Ten
of un had whiat we call tho modern 30-30, 30-40 using sinokeless powder:  One man,
Coon, hadl a 32-40 vsing a lead bullet. 1 dén’t know whether that was black powder
or not; that was s Marlin rifle, Two of them hiad six-shooters, '
. When the Indigna were shooting conld .lyou‘a'co‘ the flash of their guns?—A.

Could gee the smoke as it rolléd 1ip from' the black powder, G B

€. How many did you sce that were tnking pars 1t this fight?—A. From 1\\311..0:'0.1
wAH Il"tcnuld' see only twoj the smoke coming out of two. I am only speaking for
myself, . : ' '
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Qe “Where werd tnese other Indz"""s" o apeak of seemg ‘1 the fAirsk place; about
inany Indidna’ were. there m‘thls cam%-——male Indians?—A. There were' 16
ns; of course, we dida't’ count them, we hasd the day befcra, bat there wers 24

Qg D1d you Tedo mze these a4 bemg the- sama bami of lndmm you met the day
betoreé——A Yes,” * . .

d be
Dp war{ Ia rgé por{z éd to he a’ Iarg ]
any of the rest;’ 5eqmed tobe a arge ‘amount of smoke eome ott ol it
- Q. Where was"the ofher one?—A. That was Smith “himself behind hIH wagon,
No, k’," 8 near 83 1 rel(mam]:}erj about. 20 yards iram the wagon road and
kg

near where you. lave got

Q. What doe .

Q. When was hé left ‘ag:th "‘t,he battle‘?—A Yes, gir,

Q. ‘Whose horse was itP—A. On 'of the Indlan 8 horses. A boy was riding it.
The Loy.was shot right in the top of the head and the horse was shot, and the boy.
and the horse lay very nearl ¥ toiie hlng

Q. Where that other cross is near figure 8, who d;d vou find Iaymg there?—A. It
was the other man found him. He was not. there w hen 1 was there the next morn~
ing,
Q. Was thezn any other man you saw 6n the ground thero?—A Yes, one laid near
where thiscroes is, | An Ind tan sguaw Rald he was Black Kﬂttle (Loeation marked
“No. 0’ on the map.)

Q. Did you.lind-any nthc'rq tl o next dny?—A. No 4ir, the ﬁquawq had went up and
buried their father; onig showed s where they put him;'I didn’t see Inm after the
fight.,  They hadl dpperl “hiin ap in-caivas,

Q. Waathere an ¢es on ‘the weﬂt gide of the mﬂd other than thoese marked on
this inap?—A. 1 : o

Q. State thee
high sage brish;’ a

%J, After this first’

Part straight down the | ToL ild,”
Q. Was it }mesihle for ide there in that u’tgo bruah, in’ “these Toiigh
laces, 80 as to-ho oat of sl you ‘ot see them?—A. Yes; thio sage brush
etween the rond it this-point where the ilead horse is and the mngt, of hills over
here, the siage brish wag possibly 4 Tfeet high, - i

Q. Did.you see any Tudiang go. ‘thit way whe thay left-y P-4, No, sir, 1 didn't;
the oneg I saw. went ﬁtrulght west from where Simith’s wagon -

Q. What did’ you:next do, then?—A,- After we took Miller
thingﬂ in shape for the nlg 11 he
put the horses arouni’ thb lw.ys ack, insxde the. corral,
ﬁlrt of them we took off, Stéphen Franklin started: (0 Ly r 8 doc rli

arvy said ho was going to Lance Creek., Next mornlig, about 9. A1
Ralph Hackney took the bodiés of Bheritf ‘Miller and Falkenberg m a wagon and
started to Neweastle, Monday morning, about 9 o’clock, I, John Owcns, Georgo
Fountain, ‘H. Coon, Jack: Mills, and Frank Zorst afarted to: town ith gorne of the
ponies. we got off- fmm the bunely, and Smithi’s wagon we found over in. ‘these. hlllq
with no teain to it. Oneof the WAgONE we ‘found Bimnds aftemoon behind the sheep
pen, in the creek; it hadamulo’and brown mare hitched to it. The mule was down
and could not. get up, . We'unhitched them and took the horse off and hanled: the
wagon: to the house with a saddle’; rope and ‘examined the Wagon. Bmith's wagon "
we unlodded and took totown and put the dried antelope meat in a storage house of
Jako l\lill'a. The ani&.lope hides in these three wagons we took to \Ieweaatlp, where

i
that range o

1 the housc we gotf
ht come back. . e

Lou know, whether any of these other mien were preg- -
' sheriff Miller and the posse.—A. I would not want to
1dent1 Yy . Ldon't thmk I couild,
oul aimply identified Jesse Little War Bonnet?»—A Bmith I gaw before he wea
shat- he was right opposite me. -
Q. Did’ you recognize any of thieso other Indmns that wera slicoting after they
wero killed?—A, I recognizéd Smith and Black Kattle,

8 D—88-2—Vol 4-—=16
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Q.. Who waa the nearési one to you?—A. Stiith, e wasn't killed outright, hug
died next eveéning at 8.20. i e Y

Q. Aboul how far from you wasg Smith that you recognized him?—A, He was
about 00 or 76 yards, ;

Q.. Ahotit, how' far was Black Ketile from you?—A, The wny I recognized Blick
Kettle wns'aiter he waa dead. ol TR g i

Q. You didn’t recognize hitn when lie wag shooting?—A. 1 saw what I took to be
him fire the first shot. I wouldn’t swear it was hiny, but it was an Indian who
tooked liko himi,. ; g 55 y L _ L

€. These Indiang, you gay, gob hehind trees; how far was that from whers yon
were located?—A. The one I speak of down here, Jesse Little War Bonuet, was
about 125 ynrds. o

Cross:exaimination by Mr. T, F. Buiiks: s

Q. You resitoat New Castle, I understurid you?—A, Yes; slr, .

Q. Will yoi'state again how yoii- camie t6 go out with the sheriff?—A, I was dspu=
tized by tho sheriff to assist him to arvest a band of Indians that were reported to be
hu_r:t.im?r-'iu“thdwé_rit_érh‘ pirt of the cotinty. . - o sl b ‘

Q. Who broughit that report to the sheriff, do you knowf—aA. No, Tdon't. .

Q. Did the sheriff come to you and’'ask you to go, or did you go'to him and offer
to go?—A. The way I conie to go: Two years liefore this he went o a gimilar trip
and asked nie to'gh with hiili‘fufi(%‘Iﬂ‘cg")'g'lhl iotget iway. We were standing there talk-
ing over tho gitugtion nf these Indiabs being out there and the sheriff sald, “liIgo
to-arrest these Indians T will bave to have some men.’’ 1 spoke up for one and sald
Iwoulll o with him; ‘ i ‘

Q... Thé sherlff waa reilly opposed to going out after these Indlang, was he not?-—-A,
Mot that I know of, e

Q. Who was it uvged bl to o, i anybody?

Mr, Mecuy, That is not material; he had o warrant; e had to po.

The Courr, It ighnmaterial, 11 ho had a warrant, it was Lis ditby'to go,

Q. Do you know whether he had a warrant at the time?—A, Ho didn't show me
any warrpnt it that time, ‘ _ o

(). Did he deputize you by any papor?—A. No, sir, - _ .

Q. You suld you would be ono. to ge?-—A, He had some stary for deputy sherlifs,
and hegave me one of tho atars; handed {4 to 'mo and said: ** Pin‘that on your vest,
I depiitize you as u speclal deputy sherlff 1o dreest Indinns for honting game,”’

Q. Were you present when others werexleputized?—A, Only one.

Q. Which one‘was that?—=A, I thinlk it was Jiuck Moove. - | :

(. Now, you went out there, thiot wag on ¥ri ,laf_, wag H%—A, This was on Thurs-
Lhi(y that he députlzed me,nnd the next day was the 284, we started out, .

J. Where did k".o'u sy At was you came across the band of Iidlans, or came aeross
Mr: Smith?— AL We canio neross an Indian teail in Little Thunder Basin, and there
were three men sent down Poreupine Oveek to meet-us on what they called H, A.
Creele that night at noman’s house by the name of Wright., Py .

Q. Where did you first meet any Indlans?—A, We first met the Indians on Chey-
enne River, Westruck the'tvajl and'wo were told by settlers that there were Indians
killing antelope. . This was in- Little Thunder Bagin'in Weston Co'u‘utg(. -

Q. Whersilid you first find any Indiang or come across any Indlans?—A. Onwhat
they call Dry Cheyenne River, in Converse County, L _ .

Q. Who wns it you say {0’11 met there?—A, Tho other boys, the men we sent ott.

Q. On Dry Cheyenne River?-—A., We met a bunch of what we took to be Sioux
Indiang, they mid they were, We asked them who their chief was, and they sald
Charlic Smith: ' _

Q. I understand you Smith was not there at the tlme you first mot the Indiang?—
A, No, sir; ho came in afterwards, bringing an antelope on his sgaddle, tled behind
his saddlo ou his horge, . - _ ,

Q. Which he sald he had traded for?—A. e didn’t say that particular one, It
wag later on-he made thig staternent. This antelope was fresh killed, it was bleeding
yet where its head waa cut off, . _‘

Q. That waa i Converse County?—A, Yes, dir, s

Q. You had not talked with the Indiang’in English until Smith got there. Sinith
was the first ono you could talk with?—A. Jesse Little War Bonnet came back,
Miller told him who he was, and what he was there for, told him he had a warrant
for their arreat, ;. . _ , o b i B _

Q. What did he say in English?—4. Sald he would go out and.get 8mith; go out
and hunt him and lirm'{; him-in,  One other Indian, I could not identify him in this
bunch, was standing there, seemed nn old like man, said something in Indlan and
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16 :Bhe!'iff. The sherif_f gaid; ¢ Yo know me.” and he said,

ne,; : Im is not in thm b-u h.

i SQ hWas that Smith’y purty you firat et there or was it Brown’s party?—A.
mith's

YQ,. Then al’ter Snuth cehie up yon ha.d then Y tah{ mth hun in Eng!ish?——A

Yos, air v h _ o §

¥ hmg over it,
oW, The}r were

he iresence of the '

id;l’t.see any of these Indiang ; -.
net, at the timethe wartant was- read'or produced, or it was’ ﬂtuted )ou ‘had

,man Red Pamb stood direz tly at my right when they were talkmg

over this warrant?—A ‘I‘hey were there'
s Paint ‘falk: English?—A. No, sir;'T chdn ttalk to him: I didn’ Hear
English, He was in" camp all da) when we were there at the time

they pulled out.” -
Q. And‘the Indians weré. thers mth theLr wives and families and (hxldren‘(——-A

Yes, sir.
A ot

i 3 u'had;ea,ten with them?—A, We had' dinner with Mra. Brown
Q. Bha got dinner fory Yo, gir; -

Q. -Did Mrs, Brown speak Bnglish?-=A, Yea; \erv“ell

Q -You sty these are thé-only two, Jesse ‘Little War Bounet and Red. Palnt, you
AW, ‘the tiine you (?ot dinner that you can identify?—A. There yere 23
yit. I'wouldn’t try to ldentify them weparatoly, because they'looked
too much- aliko to'me; - . ;
Q. After talking to Bmith; you:
there; and the sheriff sald. ile had
to th i our pre about hi dut

Way--you ‘inade ng srrestst—A, We.
the warrant.to them, and the sher!

y king them to- town Binit
't killed-any ante : we traded: moceasing to the sheop-

sheriff ‘that ‘' we havin
herde th 3 we got.”” - Tha, sherifr-smd ‘It that iy the case, perhaps
they with you’ alter you get to’ Ne\mastln, but 1 have got-a war-

1

id- I h,a\ ¢'rders to bring yoir to New umtle, and I will have to do it, and you

nth them after zrcm ‘wob there.”!

A, Ta!ked to Smith o preﬂence ‘of the In(lian bucks

bot\;,n way thére at the time. e talks just as good
or ] etter,
They were on t?:eir way then out of ‘the’ ‘State, going east in & geneml direc-
ﬂon‘r‘—-—A When thay started they went over noytheast,
L Q That would. be onthelr road toward thelr. home otit of the ,State?wA 1 thi: il
80} "Dt the dldn’t follow no road. They simply ciit across the coitntry w hera there

Q. That" 'as ‘the: general directmnl-—-A Yes, sir ‘

Q. Passing; then, to the next day, when yoir~ meta band of. Indians agaln, on
2ay-youl: wex*e down’ ‘behind a bank at the time you heard the first shot?—A. W 1en
the'firat shot was fired 1 was back about ver{' near the center of the creek, I liad
not. qmbe’ yot 1ip a8 far ag soine of tha rest. o were Bcattared out.

Q. nd boAthgr w est thero was a bank Was it'of the creek running {h a general

es; §ir, ‘
Q: How iigh was ‘that bank?—A. I should ]mlge hctweﬁn 5 and 6 fest.

- How far waa it, you say, to the top of the bank, as yon would torm it, there?—-
A, I ﬂh ld say. u.hout bord f

Q.- From the bottom of tho'¢ re(,k you could tiot seo out 011 top of thia bitnk if 1t was
5 or 6 feet high?—A. I was back far'enough; 1 coild see uy on top.

Q. You say the flrst shot came from the south?-——-;'.\ Southwest—direction of that

ﬂheep ]S»en i
1 yoil see the’ shot—tho smoka?—-—A Yea, gir,

;Y y:it waa in the position where Black Kottlo wis afterwards found?-——A
Not"exa ‘it was a_ little in that direction, hut was more toward the road than
where Black Kettle was found Jateron, -

Q. In'the general direction of \ahere Black Kottlo was found?—A, Yes, it waa,
Q. And Black Kettle was kllled?- . Yes, sir,
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b
' f cnuld not place
o nllran ip on the
a9 right up the'ereek a )out ten fect from nie.
ot you all rn g ¥—A: Yes, dlr, .
~A. Yaou, sir, When the first shot waa ﬁred we

Some oi the l)oys were ba.( kofus, 1 was

yards up the Lreek—ve,ry near in the center
e: b
ad’ gotten’ through the feme ths,t riins ea.st, and
Sinith—was he there among them?—A, He had

Q.

() And the gho
had niot ajl got th :
througli the wire fence ahout a i,
of the creek—»- e creek hed W Ve

g gate, - Where was
not got th rou%;h tho gate ot that ls, when T first noticed him: ~ When I recogni?ed
it was Stnith he waa ot through the gate.

fQ ’I‘here were two or three v.agons through that gate, you say?—A. Two, I know
of.

Qi And a Bunehi of horses?—A Yes, s e : e e B

Q.- Was the boy. dnvmg, the horses?—A. No, sir; the loy was xiot within' a hun-
dred yards, @ - i

Q). The buneh of horses wad in-the lead?--A Yes, sir, '

Q. Some of them wers in wagons with their fa.nulleﬁ ab the hme° Bome: wara on
horseback and sonie were on foot?—A. Yes, sir; we saw them clmmounhng when
we eame i Bight of {them—some out of wagons, some ‘off of homeﬁ, somnie werg on foot
and had gund in their Jianda,

Q). From thie ioad you conld ace ina genu-al way across Yhe creek cast?—A, Aerom
the ereck- cist from where we were s very heavy tnber. .

Q. Thoy could sed gerosa the crevk #0 as to Feo you overon the yoad?—A, I‘mm
where we turned In Lhe roacd at No, 2, thit was un open place; thera was no timber
there; the timber was in that little bon(l where these marks are; that is where the
heavy timber was,

Q. How many \\agons ‘diad YOI sdy there were?—A. Fifteen the day before. I
didn’t conng them at all {hls” time,

Qi But a number of wagons you qaymmcd nnd fled up the road; some you say fled
over the hill?—A. Yos; three went straight over,

(3. Whaore did you say it wag Smith wag found?. Where was he at the time. Lhe
shoot ng was goiliz on?—A: No. 8, T marked: it thera. - Hig wife turned the wagon
around,  He was out on tho rmmtl with a riflo fn his hand, His wife turned the
wagon arotind with the team facing south, right near w hiere No. 8 {9, 1le was shoot-
ing’ Ctrom behind his wagon: - -

Q0 Tho other one you suw Hhcohnp: Wi whure?— A. Iean't sy whero he was. T
saw #moke coming out and hewrd the mport at the" nurtheuqf, corner of the she@p
pens. It wana vory loud report, :

Q. Yau doi’'t know of any ap:reemcut made l)ot“wn these Indmnﬂ to ﬂght ou,‘
or anything of that kind?—A: No, siri-all I know is they said Hmith was thelr ¢ vief.
He said if we wanted trouble' wo r-nulrl have it.: :

Q. You sy Brown s a chief?—A: Brown w:u-l also a chief, T s G

Q. Brown didn’t eay you: coul(l have trouble?—-A. No. Brown saidr if Smith
W rmld oto \'ewcgstlu He would, : .

Q. Did you hear liim say that?m;\ Yes,. gir, That he would if Smith would,

- Al this point tire court adjonrned ti1.80 p. m, =
AL 1.30 b.m. the court reumvmed mth tho sume witness on the stand.

By Mr, Buinks:

I think you snid that on the ﬁrﬂt cwaﬂmn of meeting a band of Indians that
Rmith wig not there, and that when your miegion was in part made known, they aald
that Smith was their chief,.—A. Yes, #ir.

Q. And-to-see him, Now.iwas it one of theso Indmm hern that said Smath was
chief, seo him?—A, Jesse Little War Bonnet,’

Q. That i the only onc of tliese Imharm that are here’ thab sald that?—A. He in
the nnly one I know positively.. le will 1ot mio I will explain why I know it
was him,  Ono of the Indians fst.a.rtcc off, 'Ono of the Indians rode ov or whete he
wig and called him back beeeuse he could talk o little,

Q. None of the other Indians here said Bmith wug their chief and wonld speak foi
them?—A. I would not gay they did. -

Ruhrevt anminntmn by Mr. MELUM'

. You say f'ou left Newcastle on the 23d7—A. Y'es sir,
Q Whaere did you first strike the trail of these "Indians?—A, Between thtle
Tlmnder anin and Porcupiue {‘mek in Weston County,




‘watrant wes jssued?—All the way wo kiow the settlers told us Smith

band of Indidns killing antelope. | Smith’s wagonaxle broke down..
upported it by a pole snd it made a trall ‘all the way from thers Into
was over'in Weston County?—A. Yes sl . . . 0 o
iy you took dinmner with Mrs. Brown and the Indisna at that time?—

yen e getting din:
ie'Indians to'town and

Indians this first 'day, I tinderstand you to say a couple of

hem?-A. . They left the Fiddlebaclk and weiit the direction the
dign ‘iakenthe night before when we left them, and were lo locate them and

ineet ug at Jake Milldwcoweamp. . . , .
£!2 You went to Fiddlebeck that night; how far would that be?—A. About 20

milies,«.. -, s o e b RS . ) 5y “LapmEs st

ow far was it from Fiddleback to where this battle occurred?—A, About 40-

8 the way we went. ) e e e g e e
 yoi show the cosirt where it was thak you tired off 16 go up this creek
i were going from the cabin toward the Indians, =~ Will you please show the
‘oliFt Where you wers when you first saw the Indians there on the-road?—A. Right
ahOlltND'z. N TyG '.-_. s R e A Ry LTy Ai_-’ ) g el .

Q. That Is where you were when you first eaw the Indidns?—A, Yes; sir.

(3. When you first saw them, did you see thenvat that timie dismount?—A, Tes,
sir; and whein we saw them dismounting, instéad of following the road any further,
we went {ip the creek., - ; T i g £ g 8 . :

Qi About how far is that from the gate?—A. 1 should judge about a hundred
YOIOR oo e s oz 4

), Now aroun ‘hend below figure-
that the Indiar uldf}jA'\'rd"E"e&‘.'ii"_—-grﬁti_‘.“ ]
A, Not-clear aroifnd the Lend, but e 17 they ¢ _ ,
farther:around than No. 2,1t was open’in there; not niuch timber,. R

Q. When the Indiang broke camp the first day, wad there aﬂ{rthing said or done
on the part of the Indlans to give you to undersfand they would resist the warrant,
or they would go with ;.';fiu? : : :

Mr. Burke, We object,

18 that o coliitry open-sufiiciontly so
you were fartlier around the bend—
ey coulll hiave seén us 60 or 75 yards

{8 confined to sowe one person.

nbly. "
r N

- orany of the Indiang at that time
1:go.with them?—A. No, sir; they eaid

i1;:07 Li18

met] Indian, and the Tndign, PT e e g e
Q. Did you ses Jesse Littlo Wai Bon tor you left camp that day? If go, wha

was lié dolng?—A. He was riding with ds allithe tlme until we turned off to go.to

nd got in ahead of the :DOESG,li.m!d-, got up with

¥iddleback., . He ran his horge:and 7 e :
Bheriff Miller'and 1, We were with the gnide, Ho was riding a dun horse, T think,

Q.. Lwill gsk you if you examined any’of these Indian wagons that day, or the
da 'fdlld“',l,iif,?#&.. The day followlng.. .. . . - T

é. What did you find?—A. Wefound a lot of dricd meat; we call it jerked meat;”
it wag anitelope Mneat; you ean tell by the smell of it and the looks of it. We found
in three wagons, as near as I remember, éither 24 or 27 antelope hides, and one
sheep hide, - T T e RN 5

- Q.. What waa'the appearance of these hides?—A., The hides, of course, had ali been
laid out on topof one another. - They were green hides. . Some of them, apparently,
were what Wwe _c'é!l'a’.“if'l'ééxfllide;hédf not besn killed long, o ) '
S:-.Q.l,{lz)idif'ou identify this meat as being antelopo meat just by looking at it?-—A.
smelling ity - . . L : ‘
.. Q. Were there m’;yhntéiép’dheads?—A.‘No, gir; 1 don't think there wag; hadone
fresh sheép hide with brand on, ey ”

Q. Did these Indians toll you where they were from, who they were, or where
they halonged? : . CE g : ' .

My, Burke. We object to the question unless it relates to somo one of these
Indians heve. . ‘ ‘ ' = ' :

The Cotnr, He may anawer.
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f Miller they were Oglala Sioux Indians, Heard
r what'eéreek’ they lived on; but I could not identify which one.
fention toit, . ...
. where the Oglala Indiang
stand frotn the ollier boys; ‘T was never down there, =

Q. I will ask you'to state—I believe you did state—where Miller was wonnded.
] will'ask yoil if Miller's death-there was the direct result of the woiund reckived at
thig time, on the 3ist day of October, 18037—+A. Yes, sir; thers is no dotibt of that,
WQ.__;_I_},ii‘l‘, what county and State did that occur?—A. Converse County, State of

youing. . . . T s o ’ -

Q. How long did hellve after the wound was inflicted?—A, [ think about half
an hour, ’ '

A, 1 heard thein toll. Sherit
At cre

then tell eachi oth
I didn’t pay any:
Q. Do you kno

reside?—A. No; otcept what § ander-

_Crﬁas*ex.'ﬁlhihétlnl‘n by Mr. Burxr; o . s
Q. Wheh you were al. the place marked 2, you séy you came fn sight of the
Indigng, - What was at the head of that tr il'of wagonsand Indians; what waa'the
first thing you eaw?—A, The flrat thing that caine In sight was a wigon and horses,
and Indians in the wagon; and ponies—a bunch behind them on both pides, - '
Q. Who was driving the wagon?—A. I would net say who was driving the first

L S T S O R - y ot i
Q. You say they dismounted, Where did you see them dismount, and who did
you dee dismoint?=A, We didn't stop to count them; we saw Fudians getting off

A, Yen, sir,

thelr horses, and petting out of wagon
Q2. Did you'see more than two dis , st

b'off of ‘horses and get ont of wagona?—A. I

dn't have time,

Q. How many-did you'say you saw gét'o
wouldn’t eay; I didn’t cotint theimn; [‘kﬁ : o

Q. Woul(f you say you saw niore than two get off their horses?—A. Yes, sir; ¥
vi'auldn‘t swear how many there were, because, ag T said, I didn’t have time to count
them,

€. That wns very near tho gate us they came through the fence?—A. About a
huindréd yards around tho band of tho voad toward No, 2, )

. Did you see any of these Indians, these nine, at that point?—A. Dismount?

Q. Yes, alr,—A, I would not any there Was, . ‘

Q. Thal wns nhout how far offt—A, About 100 yards to the front wagon,

Q. It was daylight?—A,  Yea, siry the sun was up.’ B e T

Q. Where was this shooting? From the plage where you flist saw them the day
hefore—was It east or west, or riorth or gouth, in a general divection?—A. Eaat,

Q. Then they had driven from the place where you flist saw them townrd thelr
home af the reservation?’—A. 1 presume that was the roud poing home, 1t was in
an eagterly direction, _ o B B ;

Q. How much dried meat, or jerked meat, did you say; could you give any
idea?—A, There were threée wagons we examined; the least that could haye been
in any wagon was 400 pounds; they were In whit wo eall gunny sacks, N

Q. How much of that did you examing?—A. 'We opened two or three differant
srekd and looked into thém; three, 1 min satisfled. - _ '

Q. And the hides that you saw had been tunned or were in process of bein
tanned?—A. No, sir; they were spread out on the bottoin of the wagons and covere
up with Imd(li_i'ik:ﬁ,h(’l tené. o P s , ;

Q. Fach wagon was loaded aboiit the same?—A. The hides were all in the hottom
and the caimp equlpage and hedding was on theé top.”. o o ,

Q. When was it you made this examination, the first, or aecond day?—A, The
second day. After the troiible. 1 would like to correct that, It was not the same
evening, the trouble was late In the evening, It was the next morning after that.

Redireet examination by Mr. Mrcom:

Q. When you saw these Didiang disinounting could you see clear along the road
the whole string of Indiung at that thne?—A. T wouldn’t want to eny I could see
them clear down to the resr, I wouldn’tgay I conld, =~ - _

Q. After you got up in position did you seo any Indians on horses or wagons?t—
A, Yes, sir. There were a number of Inﬁlift‘ns down near the sheep pen on horscs.
I paw one Indian hoy-on n horse, perhaps, a8 near as I remember, about half
way between that wire fence and the sheep pen, where that mark is put there for a
dead horse, : : 2 i spih ; b

My, Meceum at this point offered in evidence certified copies of the complaint and
warrant issiied thercon in Weston County, ‘These papers are set out at tlI\e close of
the oral evidence.






