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Fiisn W, Howef, called as's’ witness on” behalf of the Staté, nud belng first dily-
sworti aceordling to law to testify the trith, the whole truth, and nothing but the
trath; testified as follows: S
By Mr. Mecus: .
Q. -State-your Tiame, redd
Wyo. Machinist,

{): Were you requainted with one Willlam H. Miller,

A, Y8 BIE: oo i ’ B i o
. Iwill sk yoti if you arescquainited with any of these men you see before you?—
A, Not- ly dcguainted with them, .

Q. Have you ever aéen them héto

haye’seenbeforg,” - T - : IS
Q. What are the names of the -{’éufhave seen before?—A. Jesse Little War

Bonnet, Broken Nose, and Charging Wolf. g e e

Q. Where was it yoil first saw thein?—A. Dry Fork of the Cheyenne River,,

Q.. That was on what day?—A, Thirtleth, I'think it was Saturday. No, it was

re, oF any of thetn?—-Yes, sir; three of them I

L

Q. In October?—A, Yes, sir, ; - , R s

Q Do you'rémember the date? Waes it the time the posse went to the Indian
Q. How dld you happen to be there?—A. I vwas depitized by Mr. Miller, .
Q. What was your purpose in going there?—A. To drrest the Indiane for killing
ame, . ;. ‘ i " oo S et o ‘ T m T A e e

: Q.. You'can recognize tliree of these men that you saw theére that day?—A. The

firat'day.- - I —— i . A . :
Q. How miany Indlang did you sea there that day?—A. I could not tell exactly,
but think there was hétween twenty-two and twenty-five men, , _ )
Q.- Any others besides the men?—A, There were goine squaws— women and
children, : e - . _ ' o
Q). Any wagons or ponies?—A, Flfteen wagons. T don’t know how many ponles—
quite a bunch of them. _ N S T s : e
. Q. Go on-und state to tho:court so ho ean-hear just:
Indian camp—whatwas raid”and doité—everything,—a.;
there and met one Indian; T don’t sce’ him here, . That man
‘Bonnet, wag- off on a hill, ai -Miller rods up to hii ai
that the chiefs waan’t there, that Brown or Charley Smith wasn
around the canip a.littl while and sat down thero, ~ Wo went over
one'of them told Mr, Miller sho cotild talk Iinglish, .~ We had.dinner there, |
the time Mr, Smith-tomae i, and Mr, Miiler went over to hlm and read tho warran
to him; and- he told Him he weuldn’t go to Neweastle.: And then wo waited arotind
there, and Mr, Millor sald heo didn’t want to do anything rashi ho wanted 1o give
‘thieni time, and he waited until Mr. Brown camo in, and read the warrant to thain’
agaln, S o L L s =
Q.-Did you seo the warrant read-to either Mr. Smith or Mr, Brown?—A, I saw
it rend to Mr, Browiif I didn't see it read to Mr. Smith, T saw Mr. Miller over
there with "n_ﬁﬁ'}i‘er'i;iniiis haiida'nt'n distaiice, , e
Q. Who was pregent?-—A,. Al of us wero around cloge, R ) N
ides Mr, Brown?—A. A 'lot of thein. - Mr, Brown'and

wlhiat,
F

rou did froing.

rat of'all wo r

0 TOGS Up
ro; Jessio Littlo W

Q. Any Tudiang present bes
Mr, Smith-and several othérs,. - . .
‘Q. How many of the Indians were thero that could talk Eng
ligh?—A;-Mr: B

. Brown and Mr. Siilbh wis the only otes that talked English theii,
- Q.-Twill agkeiyou what was nextdonel—A,. Mr, Brown gaid ©All right, wo will go,”’
?rksg_ti]" ing like that.  Fesaid ““All ¥ight; wo will go,’’ and the Indiana started to
ako down

: tiefr tepees or tenta and load tip their wagons and pull out, We was rid-
ing tp'alongside. They went across the road and Mr. Miller went up o see Mr.
Smith and turn thein, '

Q. How far was -tr,llat:fr;‘;f')_fj{-’i!éliefdﬁ

_ he Indiati“camp had been?—A; To the best of
my recolléction it was half g mile from whore they crossed thoroad. ” =~ .o
Q. Before'the Indians broke camp and after this arrant you gay had been read fo
Mr., Brown,-how long was it hefore the Indians began to hreak eamp?—A. Wasn't
butten or-fifteen minutes, - Mr. Brown: first of ':,lh ‘tafked to -then. They talked
amonp themselves, and he anid, “‘All vight, we will'ga” =~ .
Q. Stato what "lm?']im"}@tl‘ thore ub the crossiond?—A, My, Miller went up to Mr,
Smith and wanted him to turh down to Newcastly, turn down that road; and he
wouldi’t do it, Then. he went down’ to Mr, Brown and Mr. Brown tbld‘ him‘le
would go if Smith would, Then Mr, Miller rode up to Brown again, I didn't hear
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whi ey said.  Again he roda (dp and stopped the leader, ind Smith loped up
bebilnd'htimi: " . ... ' . i ke e b Bl e Bttt Ten L s
Q. Rode'up bebindthe gheriff?—A. Rode up behind ‘theé sheriff; and one' of the
lmi,"s,",-l' don't remember wlileh it was, and then Jesse Little War Bonnet 1o
hehind him, - Then they all-went; then our boys kind of opened when they
up. The wagons wog gohig on. The Indiang all went by there and they o
that way and they started, and the rest of the posse wad stoppéd when I rode up.
AQ;\' Wg{; there any attempt made to take the Indians by force at this’ tinle?—

. Nojdlr, s b e ) ' ‘

Q. Why wasn'titdene?, - .. .. .o o s o e

Mr. Burke, I object to the question) it calls for an opinion of this young man.

Q. The sheriff didn’t arrest the Indians on this 30th day of Octoler?—A. No, sir.
Q. DId you see the Indimig aiter Hijs?-~A, Not until the next day.

). Did-you see thése sane Indians the next day?—A. Yes, sir} only oue 1 saw
the next ddy wag Jesse Little Wir Bonnet, . = -

Q. Where were you at ‘time?—A. That was on Lightiing Creek.

Q. Were yoit with'the day?--A, Yesysir, .0

4. Where were you wl st gaw the IndlaniJesse Little War Bonnet?—A,
He rode on top of the hill i 3t ¢ i

I

_ slido the fence whin [ first saw the Didinns, .

Q. Will you please examing this map and ook at it and sce if it iy a fair repre-
rentation of the Mills, cabin, the creek; the road; the sheep'pens, where you saw
the Indians on the second day?—A, - Yes, siry it looks like it, '

Q. Can’youwsee plalnly from whero you are?—A. Yes, sir, : ‘

Q. Go and take that pointer . and jeint where you were when you first saw the
Indians,—A. . Right on tojiof the l':i]ifnéﬁrib{n, 2, '

Q. Where did vou go from?—A., Right here, . . ‘ L

Q. State what 1t is,—A. Looks to ine like it was made to ropresent that old Tigvise.

Q. How did you happen to go around thero by fighve No. 20—2&, By the road.

Q. Where were yoit when you flrat saw the hidigng?-=A, Right hereut No,- 2.

Q. What dldd you do nest?—A. We rode off down here u Hitle ways and got down
(o nene where No, 3y, - ; S i o B : _

L. Where were the Indigny now when yot caime arotnid theve By figure No. 22—,
T seon sonie hero and doniie on down further—down here [indicating on'inap].

2. Had any of the Indinng passed through the gate?—A. No, gir; T did’t see them
pass through tho gate, . R ; ' : ‘ e

Q. You stated. you went down there by flgura No. 3. What was the next thing
you did?—=A, Wo dismounted froi our horses and went down the ereek about here—
about by figure No: 9, . - :

_ Q. How far fronyNo, 2 wotlld you judge it was Lo this square Dlock marked for
the corral?—A. Ishiould judge [t wag ahout 800 or 700 yards.
. How dar {from-the creck, where you were loeated, was it to the vond?—A4A,
Between b0°and 60 yards, - - ,
Q. When yougot through the wire fenee and were looking towud the road, did
you seo the Indiang then?—=A, Yos, sir, S s st B .
Q. What wora they dolng?—A, I'scon only two digmouiting golng behind a tree
down here, I didn’t laok this way [indlcating] at all—about six.
€. Was tho sherlff with you at that lii‘lic?——i". Yey, sir. . ‘
(; What did the shorift do?—A, The shoriif wént down here [indieating] and
]wél[lﬁ; out of the ereek aud over there, and told them to surtender—ho and Mr. Owens
wth, :
). Did you hear thein ask tho Indiasis to surrender?—A, Yes, sir. ‘
i Q. Dil you know which Inulians he wag talking to or auy one in'particular?—A,
0, sir, - g T fa T o o g o e
Q. Did you geo hini when he'did that as well ns hesr him?—A, Yes, sir,
Q. Tell the court exactly what you saw hiin do,.—A. ¥ saw him have his gun in
thig hand atd hold uphig right hand this way snd Lollow te them to surrender,
Hollowed to them three'times, I think Mr. Owens hollowed twice. Both earried
- thair guns and had theli handa up this way, _
" Q. ﬁ)id he speak loud enough so o person could hear flfty or sixty. yards?—A,
Yes, pir, . e ‘
. What did you see noxt?—A, Noxti I heard a shot fived, ; ;
l Q. W teré werp you whei you lieard that shot?—A, Right down here by o, 9,0n
the creek. '

Q. 1'10\57_-!'1_11'_jﬂ.'oliljii- that o from the wire fence?—A. 1 Judge 1 was about 100 yards
below the wirg fence, as near as T can remember, j

Q. Which'direction” froin’ you was it you ll‘m\‘:(lft,lu:\t ghot?—A. It souuded to me
like it wag down in this direction, by the corral (south). '
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ot—thig emoke from hin rifle?—A. T saw
& . 1rian that fired. the shot. '
n - fronl that, ¢o wad i you saw that flash of smoke?—A., I
/ag up here Tight close to the corral,” , o e
Q. How far waa that from’ where the gheriff was?—A. 1 judge it was about 100 or .
Q.- Who,!if anyone, was in sight’ of the Indiang at tho time that firet shot was
<AL Mr. Owens and Mr. Tiller. . stz i ool
nd-the rest of you were out of sight?—A. I was, but I could see Mr. Miller
Owens, . ... N
n this day,
AT

and at this binie and place, did ‘you séeaiiy of these iien
se Little War Bonnet after a little while; I sdw himvdirectly

‘dowi oni tho groind with a giiy in his hatida.
n, or what did he uppear to e doing?—A. ' When

ward, anyoneé?-A, When I first saw him he was
pointed in ourdirection, .. ... . . .
af on'the inap about where you think He'was at thab time?—d; Right
in'about east and gouth of the corral. Right between the corral’and the creek.
Q. How many other Indians did you see while you were there?—A. Right there
Isaw fourwithhim: ... .~ . S T T
Q. Where were thie different ones located?—A. - Located just a little below him..
Q. What was he doing?—A. There was a horse, and he was starting across this
WAYS L L : :
&, What washe doliigr—A. Tho othier thied Tridland
Q. Tell me ‘e youwsaw these othor three:Indians, and what thiey were doing?—
A, T waw them horseback, and they were riding toward this creek. . . B
Q. Where did you seo any other Indlans?—A, I saw this Jesse Little Wir Bonnet
right in here letwaen the creek and the corral, . i
). Did-yo any up there right straight west of where Mr. Falkénbuirg foll?—A.
' look that way, 1 wasn’t looking that way, . .. .
A .}.?l,j,if.t.éfl.

o Tndians) .

No, sir; I didn’t look it way:
(. How many men wereg there in your-posse'ab this time?—
Q. How many:wagons did?='l)" u count”in the Indian train ab thig tim _

seen was four or five, I could nof tell how many there were down below. T could

sco a dozen or more tedind-coming along. . T.could ot tell distinetly. |y
Q. You mentioned the firdt shot, = Where did the nextshot comne from?—A. Teould

not tell. 1. was geheral, fromallovere - .. .- .
Q. -How .anany do you think, Ly judging from the noise or sceing tho smoke; were

shot at* the posse?—A. I could ot tell exactly, Seemed to bea whole lot. Proli-

ably 16 br_;28.‘ SRR N W S s
Q.. Did-it seem as if all the Indlans were firing? R
Mr, Bunke, Wo object to the question.. It is calling for an opinion, n
Q. State how it looked to you at that time?—A. It secmed to me like 1 heard 16

or 20 shots, but I could not count them distinetly, T didn’t try to, but It seeiried like

about that inany, -~ . . o . L

Q. How long did this'shooting continue?—4. Asnearas I could tell between three
and fiveniiites, possibly five minutes, . ; . o

¢, Whatdid tho' Indians do after the shooting began?—A. Somé of them - way

=}

runnibg away:. A little while after a‘volley or two was fired, I got up oit of this
creek bed by No, .9, if that is meant for a.tree, e esma . ye ‘

Q. “Aro there any trees-along there?~=A. Yes; sir; thete are trecs along thore. T -
got right up in between this tre and there was another tree here, - There was 4 hifi ,
trec where Mr.-Miller fell; and another tree. I got up between the two trees.

ront of me, -

(). Was there any one-killed as a result of this:shooting yon have been telling
about?—A, Yes, siv; Mr, Falkenbiirg and Mr, Miller, " . .

Q. "Any Indians killed?—A, Yes; slr; three Indiana killed:- .

(), Whisra wera Mr. Falkenburg aiid Mr, Miller killed? - Point-i{ out-on the mpp, =
A, What I remember of the country; Mr. Miller was right behind a tree—a little bit
to ono side of a tree.- When he was shot, he fell oyer and crawled behind. the trec.

. Q. You saw Mr, Miller?—A. I never seen Mr, Falkenburg hit. I wasn't looking
that way., . i L : = '

Q. 01?1( whicli side of the tree wag Mr, Miller when he was shot—up the creck or
down the creek?—A. Down the creek, - .

Q. Youwsny there werd three Inditing killed?—A. Yes, sir,

- Any wounded?—aA, There was & woman woundéd weo met afterwards and
hrought back.

seen shots coming from that way and striking in
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you found them?—A. T waan't with them when they
e in. -1 was at the ranch, O T A
y:this lasted three to five minutes, What did yoir do after that, after
ed?—A, Went and got Mr. Miller and took him down stream and car-
to tho eabli., ' ‘

Q. Wiiere wiire thoy when'
brought tl
QYo
the firing
ried himupito tho eabi iy & %5 e e e
- Q. Did the Indians during the time thia shiooting ocdurred—dld they disippear?—
A. They all disappeared. [ coiild 1ot see any mors aiter the shooting ceased,
Q. Btate whetlier or not there wus any shooting after the Indiang disappeared?—
A, No;giv; there wasnot, . . L L L
© Q. Did.youree where Mr, Falke!’]hufg‘ﬁr Mr; Miller wero shot?—A. Yes, sir, .
Q. Where wero they shot?—A. Mr. ¥alkenburg was shot“in here I)&l_ld‘w"f_il_s neck,
I never watched to see whers it coire out, but it went in right here [lnd_imt.iri'%]_. ,
Q. Where was Mr. Miller shot?—A. Shot in the leg, d[Indica'.ting right thigh.]
). How long did Mr, Miller live?—A. Mr. Miller lived about thirty minutes,
Q. %Ytjtﬂ the wound he recolved there the direct cause of his death?—A, I think
go. Yes;sir, - . - o
Q. Can you name the Indiang that were killed there?—A, Yes, sir.. = .
Q. ‘Who' were they, and where did you fiid them, or where wore they found?—
A, The nameg I was told—what they told me their names was, Thatlady they had
at the cabin told e her grandfather was killed and her father wad killed,
Q. Do you know what the names wore?—A, Yes, alv, She told me thelr names
were Black Kettle and Gray Bear, and [ knew Ohﬂ.riey S8mith, - He died last, -
Q. There was a boy?—A. Yes, sir; there was a boy killed. Y don’t know his
name, 2 T o o
Q. "DId you examino the Indlan wigons to ses what was in them, at this time or
afterwarda?-—A. We axamnined them alter the batile—next day.
Hl-]l. What did you flud in them?—A, Found lots of antalops meat and antelope
s, . " ’ ‘
Q. How many wagons did yoir exaimine?—A, Three,

)F_Q. I{I_g)_t;\f' muny antelopo or deer hides did you find In those three?—A, Detween
26 and 300 ; : ; )
Q. When-did you flrst join tho posse?—A, Friday, the 23d. ; ;
. Where did you first strike the trall of the Indlans?—A. Tirat buneh we tonk

into Newenatle, B _ ‘
Q. Thid hbunch?—A, Tirst ionnd them on Poreupine Creek,
Q. What county ig that?-—A, Weston County.

Crosg-oxumination by Mr. Bunks: .

(), I think you sald when Mr. Millor read tho wirrant to Mr, Brown he said he
would go?—A. Yen, air. . : ‘ 5

Q.iglki)_d you pny you didn'twrrest them on that dey?—A, No, sir; thoy wouldn’t
goswith vy, ‘ ; : o

). No arrest mado then?—A. T don's exactly know what you menn, .

Q. On this gecondd day how many Indinng did vou see-—how many Indlan mon
that you actually suw?-—A, When wo first came over the hill we saw about eight or
iine, .

Q. They were near the gnto?—A, They were eloge o tho gate and below tho gate.

(). They were drivingn bunch of horses or ponies?-—A, I never seon them drive
any pontes. T saw two or three wagons, _ i}

{). Ay ponies thoro?—A, Was gomo in wagous; some viding.

. DId you seo uny-girl thore?—aA, ‘No, sir, _ _

Q. You left the ron 'mul-(;umu_'liﬁ) the bed of the creek?—A, Yes, eir.

Q). Did you gite Mr, Smith when ho fell?—-A. No, sir, : :

1 Q‘.\{,Yop don't know which way ho was facing when the shootlng commenced?—
A, Nojwiv, ‘ o o

Q. He wag down in the bed of tho ereek; vou were over the bank?—A, Ife was
below: T was up the other way from where the other boy# ware. L

(f,_l__-{fu and My, Owens wore the first ones to go up over the bank?—A. My Millér
wnd him. . - . W e . e
Q. Y‘c‘msﬁr they raised thelr handa and demanded them to surrender?—-A, Yes, sir.
Q. Who did they-address that to?—A, T stippose to them all in genern),

Q. Tt wiw in English?—A, . Yen, sin; : -'

Q. Wasthereany Indinnin his hearing thutcduid‘_lj‘lidarsmtand'Enazlish?—-—;k. Yes, air,
Q. Whatoho wad that?—A! I'don't know any certain one, but they was all around.

They were cloger to him than we wore, I should judge,. - : 5
Q. You don't know thers wag anyoenoe there that understood English in his hear-

- ing?—A, Mr, Smith waa there, . ‘o ' . :

Q. Whero was My, Smith?—A, T didw’t gea him at the time,

3

Ll
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Q. Yousaw-him afterwardsf—A. Yes, sir.
(), West of the road?—A, Yes, sir, .
Q. How.faf?—A. I vould not tell exactly, _ - . o Pl i
Q. You'say the first shot éamo from whers? West of where you were? 1f the top
of the'map s west, it came from west of where yoli were?—A, It camo from the
corral-across thatway;- - .. ... . . .. o .5 B g wah Fadlip o
@, It pame from over in 'the directlon in which Mr, Smith was, toward Mr, Miller
and Mr, Owens?—A, It came toward Mr, Miller aad Mr, Owens, Tt was in front of
them, I seen the smoke, Y o
%Qi You heard, as I underatand you, abotit 20 shota?—A. L axject betiveen 156 and
ghots,. - - 2
Q. That i all you héard?—A.: That is all I hedrd at ohe time; I thought; but there
was miora after that, Thatig what I thought I heard in one volley.
Q. Abpout that number in _o:i'e"_volley?-—ﬁ. Yes, sir,
Q. Did you fire?—A. Yes, glr. ..
Q). All'those with you'fired, did thay?—A, I don’t know; I didn’t see them,
Q. Where'were you when you first commenced to fire?—A. T was on the right of
Mr, Miller;between two trees, '

Q. You were upon the bank, then, wero you?—A. Ye#, sir, o e
Q. He was:toward tha Indlans from you?—A. Mr Miiler? He was In front of us.

Q. You'dldn't sed Jesso Littla War Bonnet fire any shot?—A, No, air.

Q. What kind of 2 gun did he have?—A. I.could not tell, -

Q. Was it a breechloadéror amuzzle-loader?—A. Isuppose it was & breech-loader,
but T wasn't close enough to tell. = - :

. Whydld yoir'say you thought ha was loading it?—A, 1f it was a breech-loader
ildniot have been loadinglt from the muzzle, I was not close enough to exam-
ine his guh, but I suppose it was a hreech-loader., PR
Q. Yoit'don't mnean to say that you saw him firo any shot?—A. T never saw him
fire a shob./ , e - B e
Q. Which way was ho ronning?—A. Hoe wasn’t running at all whon'T daw lilm.
Q. Which way did he run?—A, Ran down the creek;, ﬁiat way whore I saw the
other three, . P ) .
Q). Nearly all of them turned and ran away?—A, Aftor they had fired o lot they
ranaway. o B E ke '
Q. Left-yon and your posse on the fleld, didn't thoy?—A, Yes, sir.
Q. What beeame:-of the wagons?—A, Thiey went; too, _
). That is, everybody turned and fled out from that center—all the Indians?—A.
1 eoild seo somo going down the ereek, ' ‘
i Q. Sn{:m went up the ereck from the direction they wore coming?—A. T meant up
10 ¢leok,

Q. Some went over the ridgo to tho west?—A. I never saw theni.

. You captured several of tho wagons and their ponles?—A, Next dny we got
gomo wagons: that ‘night some of the ponics. I don't kinow how many ponies thoy
got that nlght, I think it was eighteen, but I pin’t sure, atid took: dome over to New-
enstle, 1 ah'l’i: gure whether there were cighteen. or not; T know thive were several.

€. Golng buek to the flrst day, it was after Mr. Brown' talked to thie Indiang he
aatd tilliio_y- “J'?uld go?—A. Yey; alter he talked with the Indians he said, ‘“All right;
wo will got. - _ , :

Q. '1‘115_ only Indiafig you recognizo that were there that fivst day nro Jesse Little

War Bonniet and Charging Wolf, and ono other was there?—A. Yes, slr,

Q. Which one wad that!—A, Broken Nose. _ . y

Q. ‘Theso are the only three Indians umong these you recognize ag heing therethat
ﬂrsb'dn?'?_%;\. Yeu, sir,. s E o _ ,

). The only Indian you recoghize as heing there the second day ia Jesso Littlo War
Bonuet?—A, - Yes, gir. s . | ;

Q. You ean’t say that any.one of these Indiang flred w shot at yotl or youy posso?—
;}. f]Ygilgj, gir; there was ong fired a shot at e, but I could not say it was any of them

(). Youean’t say that any one of these Indiand fired a shot?—A. No, sir. ;
i don’t know of their having agreed to fire any shots or shioot you, do you?—

Q. Itall ha it i et
Q. Youwdon'tknow whore My, Brown was or where Mr, Simith was when the trouble
conitnenced?—A, No,; sir, LB T % B o e b
2. You don't kiiow where Jesse Little War Borinet was when the trouble com-
menced?—A, ‘Not when the trouble first started, hut afie¥ thiey had beéh shooting a
while, I'seen him, - _ : T
Q. You didn't see Brown there anywhere?—A: No, sir; I didw’t tho secolid daj.

peficd vary suddaly, didn’t it—A, Yos, sir.

‘
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Q. You didi’'t see but about 9 Indians the second day?—A. As near ag I could
judge. oo - ‘ o :

). The firat day vou saw something like 20 or more?—A. Between 22 and 25, ag
nearvs [ eotld judge, -~ . ; ey ,

). How nin’n‘r. wigons did you ses the second day?—A. Between 2 and 3 wagona.

Q). The firat tlay how many wagons did you see?—A, Fifteen, e

Q. Bo; froim all ?'cu'kno',v.‘ all 6f thess Tndians may have been off in another party
the second day, with the exception of Jesse Little War Bonnet?—A. Yes, sir.

" Redirect examination by Mr. ‘Ml;@?t’: e, n -

Q. T understood you to say that when Sheriff Miller and Mr, Owens demanded
't:wir_ smirrender they were about ay near the Indians as they were to you?—A. Yes,

Q. And you counlil wmiderstand them when- they made the eall>—A. Yes; I could
hear distinetly,

- Crosg-examination by Mr, Burxe: 7 _

Q. What was it he gald to them, the words?—A\, He sald “Surrender.””’

(. Jdust tho ono word{—A. Yes, sir; “‘aurrender,”

Q. Thut was the word he used?—A, Yes, alk, | o et 2 P

. Did'ho pay who he was thasecond day?—A, No, sir; I didn't hear himsay,. I
just heard hlm day surrender; he suld burrender twice, then Mr, Miller said *sur-
rendler? threo thues, L think Mr, Owons sald surrender twice, After ho sald it the
secotud tinie he sald; * Youw nre prisonera.’’! :

Q. Mr, Miller sald that?—A. No, sir; Mr. Owens said that,

Redirect oxamination by Mr, Mecum:

Q. You gay you only suw threo wugong; where were those wagons you saw?—A,
They werd going down trivvelinig hoek agaln, .

Q. Turned around and golng brek the way thoy came?—A, Yes, gir,

Q. On thig fArst duy whon you were talking with the Indians on this erossrond you
apokoe of, did all of the Indians seeni to understand and agree to do what Mr. Smith
dirvceted them to do?—A, Yeg,.ulr, . o .

My, Buice, Waeobfeet to that question; it fa brrelovant and Immaterial,

Qi Did yan sea M, Smith when ho niotioned the gukdo to go on?—A. Yes, sir,

2, AL that time what dld the Indiana do?—A, Most of theni yode up, was going
Ly, atd motioned with thelr hinda the giine way as they did to the gaiide,

Q, Allof the Indinna along in the traln did the same?—A. Yen, sir. .

- Q. Of these Indiang how many were in that train-at that timo?  Was this Charg-
ing Wolf and Jesgo Little War Bonnet and Broken Nose all in that wagon train
then?—A, You, sir, - . p _ o ;

Q. On Ahid flest day near this erossrond on which yon wished to go; state o littlo
more fully what wasdone by the Indiang when tho sheriff trled to got them,—A.
Mont, of thom rode up there and most of our hoys, and I and Mr. Hackney was
behind thény, Just nearly hehbngd g ono or two got off thelr horses and stood there,
amd one old Indian thirowed dh-t“n}'l) in the air,

ltlz. How many Indinny were hohind you?—A. They were on all sides; I conld not
tell ¢xnetly,

Q. J\“‘gf the Indiang of tho party?—A. Someof theim were nhoad of mé, some on
this elde, some on that side, a few behind me, and some in thelead, then in the place
where Mr. Miller and the rest of them were, o . ‘

Q. You say one Indinn threw up dusty do you know who that was?—A. No; I
could nat dee, , "y i o B

Q. Did he iny nni'tl_jii;’_ig when ho dld that?—A, No; he did not say anything. One
of the squnws was ginging a song: T know it was kind of a blood-curdling song, -

Q. Tow long did it continue?—A. When they flrst atarted to rido upin the lead,
the last L henrd of them; when they drove awny it was the last I heard.: .

Q. What was Jesse Little War Botinet doing ot the time?—A, When thoy all woni
awny we caught up with the rest of them and wo was talking,  Mr, Miller was talk-
ing about going to tho Fiddleback; lie was behind ui and rode ¢lose and rodo through
us a thivie or two; when we stopped he rode along then and rode hetween us; -whon
wa stopped-ho stopped, - He'sald (Miller) he didn’t think thera was any show to
take them; they wouldn't go} he sald maybhe there wus a hiil that we eonld got “? 1o,
and maybe we estld get behind that, then we conld get them to surrender and thoy
would go with us.” He had no more than eaid it than Jesse War Boniet rode up
toward two orthregothers. .. B A N T TI S T

Q. When you day this-dust was thrown nP in thealr, and thiswoman sang a song,
what did the other Indlans do?~—A. When he frst began it they all rode ahead, then
he throw up the dirt and they didn’t do nothing; they waa kind of all around us,
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Jauzs O, iﬁws’; ‘a witnesstalledon beha,ii oftheSf:am, belrig dilly swnrnaccording '
to.law totestify the truth, the whole truth, and nothing but the truth, testified as

o your nanigand residencs,==A; James 0, Davis, Newcastle, Wyo.
i'dequainted with Sheriff Willls < Miller, of Neiveastle?—A. I was,
unty-was he sherlif of?-=A. Weston County. :
i sequaiited with'any of these Indians befors yout—A. Yes, alr,
do you recognize hero that you hiive seen hefore?—A. Jesse Little War

[ ko Him?—A, : Iﬁ,;;m’o::'i_'.ijr"G-}iéj'ré'xliw River.
Tt wa "'é_’]r,]le"3{}th of October,

ith,. L SRR -

n-County?—A. In this county,

iner—A,- I did.,

tthe fight.

the next day?—-A, Yesyglri-o .~ o0
any of these othier Indiang that youcan Identify ad seeing on the 80th.
. ‘October, 100872—A, T cait identily two I saw on the 30th.
Q. Which'are they?—A, Jmes White'Elk and Red Paint.
G, Which day was this=—A, The firstday. . .

Q. On’ the id day How many of them do you remember seéing?—A. War
Bonnet 1§the ong,. . .. ... . o : '
Q. Did you seg’hiin:the sécond day?—4A. T.did- - B T
Q. Were yol h the sherlff’s posse that wentout to arrest the Indlang oh the-
30th?—~A, Yes, > S ' "y

Q. -Go on and
what.you raw ird stated by the sheri
atid by the Indiand tha ‘the'sherlif1—A; 1bwas
into tho camp.on Dry Ch ‘River and the chief of the cau ot
time, 50 we sat around ti and walted;: I sy, until abou clock; - at
this"Mr, Charlla 8mith came i, Mr, Millér went over o him ‘aid asked him if. hi
name-was Smithy and he'gald 1t wad, ~Ho 31,11_(1;_,,5_{1;l}ﬁ*._'éfég\sfﬂr_r'_autjf_or'-_—.f;fo:'i';f.:zi'rrest;.’{-'

and ho took ot the warrant and read it to-them; and he gaid, ‘‘Mr, Miller, I know
 your, businesy as well 48 you doj L am 1 fool; and I ain nob, casy.”’  Ho sy, “As
ar ag you taking me o Neweadtle, T will not-go; T don't live fhere,”! Then Mr.
Millet gays, **You know that my business as-a sherlff, as I have a warrant, 18 to-
take ypt':,fif:—]ib_s ble, without any trouble.,”” e said if we was looking for trouble-
~we wolld-get all wa-wanted, . . .. o - 0 :
Q. The sheriff mide known to him what he wanted?—A,- Yes, sir, _ o
Q. Did he read:the wirrant to him, or show it to him?—a, He road it to him
thien showed it to him, . Tt e
C%. Whero was this?—A, On Dry Cheyenne River,
Q). Wad it st the Indian camp?—A, In the Indian camp. ; ,
Q. Who olso was prosent?—A. Johnston, Hackiiey, Mr. Moore, myself, and
Sheriff Miller, and Zeyst,> - . .~ . e S L B
(. Wero any other Indians besides Mr, Smith pregont?—A, Yes, aiv,
Q). How many?—A, I.could not tell you exactly; I nover counted them; thoy wore
atapding around close !')?f".' g - S S L
. ‘How long after this did you remain af this camp?—A. About 4 o’clock or &
little aftorwards, when they broke up cainp and started; as we suppaosed, to go on
into town with'us. . S T N T R T

Q. During this time. did the oned that could talk English, Mr, Smith and Mr,

Brown, tall to tho Indiana;about this warrant?—A: They'did. They hold.a con-

versation while we were talking by oturselves, . -We wentout; thewhols cainpstarted
to go, aiid weo supposed thoy had made up their mindy to F‘ﬁlmiktw_&;ltlidht any
d right straight across

state tothe court w
3 iy ;t)_" ar

trOu_b_ié; Anstead of that, when we got to the road they pulie
thePoadi. . 5 o s i et otho e EAT o ame aef G
Q. What lad. you.{o suppose they would go with yoii?—A. Becauiie Mr, Brown éaid
he would go 1 Mr. 8mith would, - They went and talked by themselves, aivd wé sup-
posed they wers going without any firther trouble. . ol '

Q. How many wagons and Indfans did you find thare at that thne?—A. Fliteen

wijzons, ; i | RIS N _

tg..flow_ niany Indiang did you ses?—A. Twenty-four bucks, ns near as I could
count them; the squaws T iever-counted, .. =~ - .. . . . R P
Q. Go on and describe what oceiirred after you'left the chmp.—A. W started toi

20 to the road, and we saw they wero ot going to town with us.  Mr, Miller rode
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1 tld him to g0'and

up alongslde and wanted to know what had better be done, m
tallcto M, Smilh. - Ho canjo backafter a litlo and sald_hé dould nob 46" anything
with him, " Said ho said ho didn’t live in: New Castle, and made’the rernark or state-
ment ag hefore,  We got together to Hiid out what we could-do'aboiit it. . We found:
out, wa conld not do anything without having trouble; we had hetter pull otit .and
]Lﬁ!-_'__t;h_bhi'tgﬁ,’at that time. 8o thia War Boniiet there kept riding with us, all the'time
1})1q'ciii|'j:‘g"' ils horse into s, trying to get a fight out of us if he could; that was his
upinesd, .. . . ¢ : ; : ‘ ; .
Q. Anything alse you saw thore?—A, At that time we left, That wad all I seen,
and after thitt: we went down back to the Flddleback; the whole of us, and’ ﬁtayed
there oyoridghit, oo 0 L i o o E g ‘ L
Q. Whero did the Indlans go?—A. They went down Dry Creek us near as I could

tell,  They were going prét _tjirlg"_ﬂdutlf_qr'f goittheast,
Q. Whereilld' yt_i‘lj‘,sti)g)_”tli night?—A, -At the Fiddleback, =
(). How farwud that trofi the Indian camp?—aA, About twernty milea,

(3. DIA you ace these Indiang again?—=A, Yes, sir; next eveningabout 4 o'clock.
Q). Where was that?—A, Down on Little‘Linilt’nlhigr s : A
Q. How many were there?—A, 1 dldn’t gee but one I could deseribe. I know

there was all the way from fifteen to twenty there anyway. _

v 0. ]{Jitl you recognize the same wagons, the samo horses, and the same menf—A,

o BT, R o o W ®
). You tdentifed theni as thoe sames men you had ‘seen the day beforo?—A. Yes,

1T NN gy, ,
Q. You wers not onia of thiose that followed thio Indlans?—A, No, sir, .

Q. Where were you when yoir' fifst gaw the Indlang on Saturday?—A. When we
firat snw them we waa just about golng down' Little- Lightiiing Creek,. We saw the
Indlans ¢ome out,. Three wagong had got through the fence at that time, We
slarted downithie road tomeet tham: - We gob pretty near to them, mi(i.theg‘smrted
to got off thelr horses,  We saw thelr going to get off their horses meant business,
and we left the road and rodg down to thls wire fence, . b CE e B oy

Q. This aquare of lned i made to represent Milla's eabin, This ls meant to rep-
resent tie Lightiiiig Greek, running in a northepsterly direotlon. Wil 3{ 1 go 1o
the bodid iuut"{)b,lnt c}ti,t_\.’vher'_éﬁjfi,{ﬁil wera when you firat saw the Indians, then what
you did?—A. As nearag I ean foll, we started over hero.  We atarted’ frony Mills's
cbin,  Wo come srotnd; I shonld-judge; to nbout hers (No. 10), Here's the wire .
fotice, Wo eamo in‘hero (3); put our horses here.. We went to No,”11; then. Mz,
Miller wenb-’h‘).ihére to No. 12;: then tho shériff went over In here somewhere near

No. 13 and holloed to them three times, | Tllb{v:,wquld'n',t stop, Mr, Owens hollged
“to them;  They wouldn't atop, © About the time Mr, Owens got. through holloing
{h@ru was 1 shot from over in there somewhere, Then we all jumped out on the
wmnk, . B , e e :
Q. Where wore tho Indiang at the tnie Mr, Miller eplled for thein to halt?—A,
Along avorin herey Nos, 14, 15, 16, : o )
(). Where waa it froin where you heard the {irst shot?--A., I{ was over in here
gome where, i T—— I
Q. iliy’ Mr, Bunxe,).  Near tho road?—A., Right near tho road some place,
Q. Wheére wore you at thid time?—A. Down here under the bank, -~
(. Point on thio creek whero yot wore about,—A, On the banlk of the creek. .
Q. Who else wad with you at that time?—A, All the posso was with us at that time,
Q. Who was it fived aftor thig flist shot you heard?—A., I could not tell. As far
ag tho first shot, I think, Mr, Owens; o . et -
. How n_']_ui:h firing was done and how long did it last?—A." About threo minutes,
(). Very niany shots fired?—A., I should judge there was u good many shots fired;
30 or 40,':;}_{\_'()&1,‘ shotld judgo. ... . L
Q. How many Indians were firlng?—A, It séemed tome all the way from 15 to 20.
Q. When you rodo around the Ee'nd; and first saw the Indlans what were thoy
dolng, it anythingt—A, They were co
they jumped off thelr howmes and: preparec , o
Q. Whero was'it you saw Jesse Little War Bonnet?—A, On the 31st?

Q. Yen.—A. That was down on the river, 11:3;_ as I showed you, coming out of the
rond down towiard the bank; jurigied off his horse and drawed his gun; had higgun
in his hand ready to'fire. P ey : e .
l-Qj Was ho standing up or lying down?--A, He was standing up; he jumped off

* hin horse. ; ; ' S o

Q. You say he was ready to flre?—A, Yes, sir;-he was pointing his gun, s
. Q. How fur was he from:you?—@. Probably 150 yards from me; he was closer to
-gome of the other boys t?mn lio was to me; I was at the upper end.

if_ﬂn§ down the rohd; when they saw uscoming
to fight, ! i
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Q. Did yoi a¥a ’ﬂi@fgﬁy of: {1{éﬁ-‘“ag-g‘gﬁsf"‘t};i§ day bt the next ddy to seée what was

in them?—A; I didn’t] I wasn't there at that thiie, T left the next day with the
quiefé;r,;_;[‘;,(lld,nlt,h'il.ve any time toexaming the wagons, :

tiie i 7%6&10 time you were firing or they were firlng?—A. Treld all the way

{hiere wers 16 or 20 hitlans firing there. How many did you seeany
from 161620, S B et D e S Tt B e
'Q.. Wlhilch way were they firlng, fromi the weat or the sonthwest?—A. Thay wers
firing’from all over, as I cahvget at it, from the front down to the back, -
Q.. Whe; if ‘anyone, ‘waa killed at this time? * Who was hurt?—A. Sheriff Miller
wag shot and killed, and so wag My, Falkenberg. . N _
Q. Did you see whether or not niy Indians were killed?—A, Yes, 4ir; there were
four that T know of, _ o '
Cross-oxamination by Mr, Bugks: 1 ,
Q. Tt way pratty exclting there for'a minute or two, wasn't it?—A. I'thoughtso.
3ggx_*yl‘?gdy'se‘ ed to 'he'shooting around you?—A, Yes, sir,

Q.
Q. You think 30 or 40 shots wers fired?—A. 1 should judge so.
Q. Did'you fire gome?—A, Yes,slr; Idid, . .
0, Ware ; A, No, pir; 1 wasg not soured,-
; An odge fired?—A, Yed, slr,

D0

_ Q. “Andof the total, you thilnk there wers thirty ot forty shots firsd? Now call on
your nemory. - Don’t inake any guessat all. - You knowit is an awfil'serious thing to
guess in & eriminal case where 'w man'g life Iy at'stake, T don't make any threat,
only call yourattention fo it; because the' legislature has made tho penalty of death
for swearing falsely when a man’s life is at stake, How many Indians did you see?—
A, T will say 20, e :

Q. Are you sure yousaw-200—A. Yes, alr; Teaw'20..

Q. Where dld you see them?—A. I saw them on the road near thé gate,

(). How many were there by the gate?—A, 1saw four dt the gate, e
(). How many tesins, were thers through theo gate?—A, Three teams through the

0. Whera'dld youi sée Ay moret—A, All'aloiig down the line,

Q. Were thero teding und horses?—A, Yes, sir, ‘ . o

3. How long wig the line?—A. I should judge 160 or 300 yards long, seattered otit
along; wasn't closé together, . _ , - _

Q. You didn't have any opportunity to see any more than anybody else of the
posse?—A, Juat the'same, - , N ' _

" So when others of the posse aay they didn't seo more_than 9, how could
h?he youi geen 207—A. I could haveseen 20 if Tlooked sharp, I saw them; I saw 20
of them. ... . R T 5 Eoe
Qi You didn’t stop to count. them?—A. Yes, sir; I did connt them, I had tiine
enough to count them while Mr, Sheriff Miller was golng ul} to talk to them, =

Q.l How long was the line?—A. .1 should judge, as I told you, about 150 or 300
yards, - . , : S

Q, How many wagons were in that line 150 yards long?—A. Twenty men, 18
WAZONS,: T s

.~ DId you count the wagons?—A., Yes, sir; I did. _

(. They woere scattered along one aiter another?—A. Yes, slr,

Q.tHow close were they together?—A. I could not tell you how far they wete

€. What becamo of ,tho‘j\';n;;ons ad.800n a8 thoe al;oq,t_mig_stnrtml?ﬁzk. Theéy com-
menced turnlng and vinning {n all directions; sotve one dire

, ‘ i, ‘direction, some another,
- ©, Some of the-Indiana comineiiced to run in all difectlons?—A, They did after.
while; soine went over the wire feice, snme over the hil), soma back'in the timber,
Q. You-dldn't see Jcdse Little War Bonnet fire aity shots?—A. Xle pointed his gun,
but whetlier lie fired any shota I could not tell you, - . e
Q. Wouldn’t you have seen the smioke if hie had fired?—A, I expect I would,
Q. You didin't'ses any smoke?-~A, No; L didn't see any sinoke,
Q.. Yo_g';'sa‘?‘»_‘thgt_’the rst shot {lred was fired b{M;‘..-.O_WéI']E’;’_-#A} I'didn’t say so.
Q. What did you say?—A. I didn’t say he fired the firstsbiot, .. . ..~ .
_ @, Ho that what you meant to be understood, Mr. Owens fired the first shot on
the part of tlj_é;gos‘é:a?_f_—;&._ .The Indlans fired the first shot, just as I said before,
~ Q."Where did it coma froti?—A, Down from the south—some placa along there—
1 could not tell exactly where, o " e
. Did you see Mr, Miller whén he fell?—A,. I didn’t see him wher he firab started

to full,- » _
Q. Did you see Mr, Miiler when he went up on the bank?—A, Yes, sir; I did,
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Q.- Whint dld you.say he sald?—A. -Ile told them to halt three times; then Mr.
OQwetig didi - - .
Q. Did he téll them to giirender?—A. Yew, s, .= S _
Q, Did he say anything else?—A. Mo said he had a warrani for them; thoy were
under arrest, '

(. DId-ho read the wartind to them?—A. Te didn’t have tline to read it heforo
they coimmenced thie shooting. _ R t

(): He told them to halt, to surrender, théy wore under arrest. You romember
all that?—A, Yes, sbe, ~ - e et T Fh i,

Q. Did youi geo tho firat shot strike or hedr it strike?—A, I héard the ghot. .

Q. The buzz in the air, ordid you hear it strike?—A, I didn't hear it strike, -

Q. Youheard the report?—Ai T heard-tho'réport and hearil the biillet whizzing.

Q. Where wers you at thab time?—A, [ wasdown at the bank;-under the hank at
that time, becatime Mr, Miller told ug to etay there until he could go out to these
wngﬁl‘tia;:ﬂ"ud see il he could 1ot get them to stop without trouble; told usnot to do
anything, - _
Mz.\?;{)ﬁ; wero out of sight of Mr. Miller?—A, No, sir) we were not out of sight of

o wlllier, i ] ; ;

(). You were not otit of sight of the Indlans then?—A, No, sir; we were not.

Q. How highi a bank was that?——A. It would come up to 'hb’ouﬁ_ here, . We simply
stood thera to iico if My, BMilleér could not surrender these Indians without trouble,
as ho pald he way gt)ln%; to‘_t'r{'., to'do;.. .. Y- —

Q. DI you know- where Mr,-Simith was?—A, I could not locate Mr, Simith,

(. Did you e Mr., Brown theru_gt. all?—A, I didn’t see Mr, Brown,

(), The only one of these Indjans you remembuer helng there the second day waas
Jowse Little War Bonnet?—A, Yes, sir,

Redirect exmumination by Mr, Mrou: .

Q. Did you see the Indian tliey enll Black Ketlle that day?—A, I saw him aitor
ho wag dead, :

Q. Youlldn'tsee him whila ho was fighting?—A. No, sir, i

(. Were your eyes onJesse Little War Bonunet all the fine, or wera you looking
for other Indluns?—A, The way I como to notleo him, ho started to go down the
ereck on w horse, and-he jumped off hls horse and drew up hla gan as Twos gelting
my own giin rendy; that’d the way I noticed him, . o

Q. You didin't wateh him all the thme?—A. No, cip [ didn’t. T dould not watch
averything. ‘ ; iy I
K 20 DI yon wateh hhin to'see what he did after his gun was londed?—A. He started

run, o s O e BT o

Q. Which wayid ho go, up the ereek or down the dreek?—A. Down the creok.

(). Whei tho first firing occurred; did the Indiang start to run, or did they make
a stand?—A. They made o stand and fought for wwhile. _

Q. How many times dld thoy shoot after tho firat ghot wan fivéd?—A, I sald I
thought they fired about 40 8hots,  Of courso, { don't kndw what onr men flred,

Q. How long after My, Miller went up, or how far had lio gono from the bank
befors this Qist shiot was fired?—A. As near as I ean tell from where I was standing
ho went withiln nhout 40 yardd of them, ’ ;

Q. Of tho Indlansg?—A, Yes, . ;
. Q. Wore My, Miller and Mr, Falkenbary shot right away at thig first volley or soon
after; were they shot about 40 yords from the Indians, or near the bank?—A. They
were on fop of the bhank, : ‘

€. Iad they retreated (Me, Miller and My, Falkonberg)?—A. No, slr; they stood
right there. ;

~ Reeross-examination by Mr, Burks:

Q. Lunderatand you heard about 40 shots. Do you now say you heard the Indians
shoot about 40 thmes?—A, Thoe Indlang shot 40 times; I am not saying how many

times woshot, =~ A . 5

Q. You counted 40 ahote?—A, T sald ad viear as T could tell, :

Q. Could you distingnish betweon their shots and the posse’s shota?—A, Yes, sir;
['enn toll whero a sound comes from: o ‘

Q. ’l_‘hjuy'were]ﬂrhﬁf’.#ery mpidly, were they?—A. Yes, sir, ook

Q. You conld téll t| i'é"dlffarence'1)£=.tWQen ‘their shota and the posse's shots? Ho
you think they fired 40 times?—A. Yas, slr. £ : ,

Mr. Mxcum, Did you distinguish by smoke ox location?—-A, Location of sound.
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R: Bi H}.oxmw, cal]ed ‘A8 A wltness on behalf of the" aecutlon and belng fisat
dulfyﬁwom to testify the truth the whole truth, and not ing but the truth, testlﬂed
21 followa: |

upatmn AR, B. Hackney, odons
d Vrest of the time I work: around at

q} 14in H. Miler, he sherifi them?—A - Yes, air.

Jrou with:him on the 30th day. of October,’ 10037—A, Yes, sir, . -

ﬂou heéppen to be with him?—A, Smg:ly becauise he wanted e 650 -
& purpose of Iookmg after some Indlans who were. reported kllllng'

Haw
hlm for t

Q Where did you o from Newcantle?—A. Mr Mlller wasn't with na: thie. ﬂmt
r :he had other buainess, -He didn't start ‘with. us the day we left Newcastls; I
ieve 1t was the morning of the 23d. We' ‘went ‘from there fo the Lamb & Carlson’

v 'at m?-—-A Weston Coutity, T bellave. I ain’t snough

: ctober 30?!—-49. Yea, gir,
in?—A, No,sif, . ..
m the llie?—A, No,. sir, T dont "1 beliave it
but 1 could: not answer; for I never asked, .
, d you'see at t 6 Indian camp?—A, I saw a nimber of Indianﬂ there
Do ou;re{:’ogniim any of these Indiana before you 28 the Indians yeu saw there
ea; am, "
o you, recogniw 4a be ng fuen you saw there the da{ of the Boih?—-
r%lng Wolf—that.is i : Eou have got over h That man
wlth the blue tie—Jersa Little War Bonnet--that is'one I am positive that was there.
Q. ‘Any others?—A, T-wouldn't like to say positive. I think they look familiar,.
but T wouldn't ke to saf' T knew positively,
Qit They all' look famlliar?—A. Yes; they aIl look fanilliar, but T wouldn’t be

How mauy did: yuu ‘ee ab the camp tha day?—A I didn’t count them

lf
Q Anything but Indiun men there?—A. Yes, air, thers were & number of Indlan
woman and some children;
Any wagons?—A; They waa cmnped thara. This wes the 30th you are speak
hay were-there In camp around their camps, = .
: %2 Did you see the ghoriff serve the wiarrant on any of the Iud;ans?—A 1 saw him
read the Warrant to this man that answered the name Sinith,
Q. Go on and tell just what he did,.—A. There were others around there, bub
what ones I could not gay,. .
'Q. How:many Indiang were amuﬁd there?——-A I could hotanawer that aveurute]y,”
there wers a:niimber, but how manr 1 could not say.
Q. About how many?-~A. I should say there were a dozen; :
(). Was there any.conversation besides reading tlie wirrant?—A, ‘\Tr Miller: read_
the warrait to-this man Smith, . This.man then  talked in his own languago to the
other Tndiane, but what he sald, or what the conversatlou wad, of course, I kiow
notl Smith slmply told Miller that ho.wasn’t going; that ho didn’t live in New-
castle,
Q. I wil] ask you if Mr. Brown was preﬁent?———A Yes, slr; but not when lio ﬂmt

read the warrant to him, -~ . .. .
({ Do yoir. sﬁ 3 reed the warrant twlee?=—A, Yes, siri hio. read it to_Brown and
Sinlth aﬂarwa o together. Thore was then some of the: indmua around;
Q. What did the Indians say. after the ‘warrant had beén read to them: and'the

oﬁicers talked to them about’ go!ng with them?-—-A I could nob teil ; you what they

Q What did My; Brown and Srilth s say “Brown’ didn't appear to' h:we ol
tosay: Smith told him Miller) he didn i \Iewcaatle. and-wouldn’t jfo, ‘and -
b coildn’t take h e wanted trouble, hie could have it ‘Miller. told him he .
ddn't. want troubl ,d he wad siniply wanting hiin to gb. along pedcefully, Bmith
C 10 law, and‘1- know your duty a3 well a8 you do, and what
they: exﬂeat of yot, - but you can't take me.” _

did the. Indiang do after this?—A, After they talked amongst themaelvos
a ahort time—I wouldn’t say but a short timer—Smith said they was going fo hiteh

s D—58- 2—%1 417
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ap; A iy all- Bitohadip thelr Hores SR e and e suppos

going to go with ‘us; we fiaturally suppiosed thaty but whah thoy s

going the way Miller wanted them to,’ they took across the pralrie, Miller

get them: 16 sfop. 11a tried to gob thid nan Swith toatop; tried to'get Brows
2T didn’t hear this; only what Miller says; - He'sald, Brown says ho would:go

but Lwasin't neat-etoiigh to hear that, - That ls only lieatsay.. When

“wouldn't stop Miller went ‘ahead, - They had  nian that rode in the lead and.

the rest followed) and Mr, Miller went ahés

up then,'and Millér tried to get them to'turn doy in' road, a)
"in* the bunech, not an Indian, but what

wouldn't, T dop’t--think’ there was & man 'ir .
: and the consequence was the man that waa

‘and go_down the main road, and they

motioned to tholr leader fo go-on, and
teading the way went on'and tha wagorin followed:. - B e D
~Q:Did: you see the Indiangaftor this?—A. When they done tha
all up together and wanted ow what we would do, 0 10
man that was runnt own judgimer hen; -
whenthey came’ F ! 3 Hd s, - Sotne’of ‘them— g gl Fiding
horses—got off thelr liorsed and had their gt;n‘a'in.th'eir hands, They sald nothing; "
bub thiy wos all arotnd s, and bhls man bhat T spoke of, Little War Bonniet, he was
on & horde and: he made it ‘,!.t,a"?ecia,l ‘husiness while wo was: there together to ride -
througly and back and aerosa agaln, and so.on, smongst'us. . Whather if. was friendly
or not, I .could not anawer you, but we dld' not consider it a very frienvlly act, .
Q. ‘That was'the first day?—A.- That was on-this fivst day,” Finally Mr. Miller -
decided we waan't.strong ennugh to do anything, so we jeft them, . ;
' id you see thein on Baturday, the 31st day of October?—A, Yes, sir,
1t when you ‘first' saw the Indlang on that day?—A. We left this

~they waa all:

. What ranch w Ay L believe they sald it belonged to & man by‘the name
of Mills} it was. on’Lightning Creek; and when the boys came in and réported the
Indiaba were coming, we éxpéeted to meet them somewhere on Lightning. We
had been reenforced,  When that report came in we saddled our horses and went to
meot them; started from this ranch and rode up the oreek, e e

Q.. Can' you point on thiy map about the way you traveled?—A. & think I could
glvo you aividea from that, :

Q, ‘Btate where it M;—.K.‘-'Aﬂlthb boyacama inandtold us they were coming, we

got our horses out and paddled, and wo followed up the road, and when we got in
abont thig nelghborhdod, rbout between 2 and 10, soimewheren about here, wa paw the.
Indians coming. a’._lan here; the leader was coming olose to'the. fence. ,_.We followed
the road down a litile further hore.  The Indians, doon ad ever they saw s, u fow of
them got through the gate; just:how many I wonldn’t say, a small bunoch of horses
and two or three wagons—I wouldn't pretend to ti‘“J@fexﬂUﬂ how many—-they got
through the gate here, and they beégan to file off -here and got: off thélr ‘horases,
Along in here soutli of ths gate there was sone trees, - Some began to head along
down here towird the road,  When wasaw thein doliig that, Miller and Owena were
riding ‘ahead; he ‘said, '*Wo will turn into the oréek, boys,' . We turied iito the
créck—that I stipposo ig the creck, - Wo fddo“li?"qlose to the wire fence here; there
we:conld not get nerosa it, so we-jumped off our horsed and loft them here, - We goes
through the fence, Miller and Owens was'on the lead, and I ‘guess I'was about the
next man to thoni;‘and somewheres; not far from the fence, just how.far I don’t -
know, but it was close. After wo got through the forice Owena and Miller ran up
the oreok; somewhores. along in here; - 1t wasn't a great ways from the fence, and
t.helw'/ holloed to the Indians, both holloed for them to stop, throw up their hands
holloed for thein to stop, I think is was three thmes, but T will qwear.lmal_ti_ve_hl,
wai twice, but I think it was three thines, and then the answer that camo back was
from somo gun over down hero, from the Indlans in here some. Ph;‘(:b,_{lo’v.'xi toward
the road; tho rest of us was in-the creek; at least all I saw was'In'the creek bed, down
under the bank like, and whon that shot was fired we all.got tip this bank, and
quicker than T have taken tiine to tell you flring commenced in general,

Q. Abotit how many Indians ‘did - you see there?— , ay;. thor
quite w'gronp of them hore elose to the fence; then 1_:\\"{3"\{ was strang clear along down
here, even s far ag this corral, but'just how far down'I could not answer you,

Q." About how mnany Indians wore firing dt tho'whité men?—A, I could not tell you
how many; it seemed as though the whole bunchiwas, -~ .. . .. ..
- Q. Can you identify.any of theso Thdlans ng nien yoir saw there at that time shoots
ing?—A. ‘This man—War Bonnot—1I aii positive Isaw thatinan; he was up hereclose
to'the fetice, and went back on-his lorse to: somoewhere fin-here, and then got off his
hotse, and Tam posltive hé wasone that was firlng, - 1 dow’t know I would have taken
o, much notice of hiny. but he had taken so much notico of ua the day before. He
was the only man 1 could recognize that took any part in the firing. '

-A, I coul ‘uot.hay;,th’_t;f_d was

éad and stopped ‘him; and they all came
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Dxd you 1""'m_ when he got off lns Horsel—4, “‘{ o8, gif, :
Q What did lio do?—A4,- Got-off and got down to the ground close. and wen’r t(:
ﬁnng, bit how long he fived T can not. 88y,

Q. Did ‘you see any other Indlan fire?—A., Yes, sir; but T could not teil you what

oned, . :

Qi About how 1 many were frln % ab you?-A I wouldn’t pmtend tosay.” 1 seomed
to nie ag’ though every one olse t 1678 had - a gin he was ahooting S coupie of times
apiéte at ohce, - _

Q). Was anyotie killed of Thitrt?—4, Thire wag two’ of the whits men kllled—Billy
Miller and & man I had never seen. before unm that day. I believe they called him
Falkenber

Q. Was!i\e ghot by the Indaans?—-& ‘He nndoubtedly wad,

Oross-exammation by ‘Mr. Busigs:"

rou fed. "this man Jesse Little War Boriet ﬁre }ns un off or v.a.a he alm-
ply in Eos fon’ ’co fire i17—A, I am pomtive he shot ones, but “ouldn’t aay he shot
more than once, 7

Q. Hes was not ﬂrmg at the begmning of the' shootmg? You say ha got off Ina
- horsé after the ahooting begnn ——A It was Juat about the time nhe first ahooting {'Om-

Q. Do kno |
didn't’ seayh{m Iwillhexplain you,: L khow 1ot fello ' :
we didn’t_examile. the groun th_at nlght and I got m nkle badly sprained and
never went back to the: fleld next morning, so -1 kiow nothing of the’ location,
'Q, And that fa* the only-Indian thatyoi can Identlfy. among thése that were
ahootng?-- - That is the only oineé I can say was shooting,
the stream from there?—A. The last I saw of him he was - mnning

up the strea
Q. They all ed: away, the women, the ehildren, and the wagons?~A 1 should
think they stald” and fired, I will say about. two or three rounds aplecs, guessing
now, befoye they:ran, .
Q. Then the{ Fran?—A, Yeﬂ sir)
Q.. You éay the sheriff said -**

rgtop"' is: that tha word he use(l?~A Th&t they are
the exagt words, T don't 11ke t6 say, but 1t wad to the offéct to stop; and not only. the -
sheriff; but Owens holloed ag hard'as they could seemingly hollo'to them, -
Q. And they stopped dldn't they?ﬂx ‘l‘hey Atopped; ¥
led by a small bunich of horsee?—A l think the horsea wasg

; Q The proceasion R4
ahead; they was 4 throngh the gate. : ,
Q, Did you ses any givl thera with the'ho — A o wa.e ong, T’ didn’t'

see her with the horses, but it was back of thega te: I could not anawer véry mitch
in regard to what happened: here at.the gate, as. I wag up this way the. furtheést and
my attentlon was drawn in’ thls direction, and I know not what happened about’ the
gate, This. man Falken was' spmewhere cloge to the fence' 16 was killed;
never knew thet man was killed until it wia all over. .

Q. Did you jies Brown‘?-ﬂk T siw Brown the Arst day but not’ the second. *

Q. Brown:was will inF to go with the sherifft—A, That was all I know nbout it;
that was what tho sherift reported I didn’t hear him say go.

Q. You dined: thero at Brown’s that day?—-—A Yes, alt; wo ate dmnu at Browu g
camp,

Q.-Aud the wholo rolatlon at thab time was. p!efmantx‘—- A, Yos; they tremed udlike
gentlemen; Mrs, Brown seemed‘to bo o perfeet lndy.

Q. 'l‘hcy had their children along with them, and thetr. wxves?———A Yes, gir,

Q.. And their conduet was reapectinl, was it?—A. Inso faras tho woman folks. was,
I call it respectful; but as far ag’ the. Indians w ns—-tlmt Is, thoy-refused to Ko v.ith
Mr, Miller, and treated 8 very. cool, - - :
" Q. And fhey were thén ontheir;way out of the State?—;\ Thuy Wore slmply‘
eamped there. - I don’t know’ which way thei,f were going,

- From that (amp bhey started toward their home, out of’ the Cjtaf(,, l‘EHtI‘-—~A
%tartul sotith,

Q. And traveled in the - neighi)orhood of 60 miley. that’ mght. toward ‘getting om‘,-
of the State?=-A, . I eould not ahswer vou a8 to the distance, L not enough
aequainted with the country, :

%2. About 50 or 60 mxles?—-A Tw ofild suggest it was in Lhe nelghlwrhnml of &0
milea,. -

Q. That was about. 4 o 0]0(-1{ in the afternoun théy had. !ntvhod up?—A, Wu loft
them; I had no wateh; it wag abolit stnidown when we went aw ny fmm them
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‘ Q. The next day you et them ‘ubo't:it,- 50"tnllés from there, ‘fitillzl"tmvelihg;b'owa}'ﬂ.
t(.}he e’?at. in a general direction?—A, Yes, sir; they were travaling down Lightning
rm " . . . ‘

Jaok Moorg, ealled as & witness on hebalf of tho prosecution, and bﬁiﬂgﬁrﬂt dily
aworin aceording to law to testify the truth, the whole 'truth, and nothing but the
truth, testified as follows: '

By Mr, Mecud: L : S, v

Q. Please stata Fd!,ir name aid residence.—A. Jack Moore, Newcastle, Wyo,

Q.Y Wérié‘you with the sheriff’s posse on the 30th and 31st days of October, 19037—
eHlHr' Siani i 3T o g T A i

Q. Wero'you acquainted with one Willlam H, Miller’—A, Yes, sir, -

Q. What offielal " position; If any, did he'occupy?—A, Sherlff of Weston County,

Q. How. did ppen to ho with hm?-~A, ‘T was sworn in as 8 deputy shenff,

Q. Did you see any Indiana?-~ A; Not for gonie time, o

Q. DId you see any Indiang at ell on this expedition?—A, Yes, sir, .

Q. Whero was it you fitst paw them?—A, Twao bunches; the first bunch the second
‘day we wéro.out; we catine ip to them about noon, on the Cheyennd River, =

Q. What tine was that you saw them; what day of the month?—A. I think it
wasg tho 24th of October, -~ oo s e Ui ool ‘ TS WA
Q. What did you do with these Indlang, if anything?—A, Read the warmant to
them, pub them undér arrest, and sent them back to Neweastle,

Q. Did you gee any. Indland iftar that!—A, Yes, sir, _ e

Q.. Whero was that?—A, On-the 30th ‘of October we ran on a hunch of thém on

3 o

l)rc'y Chidycenne, Just below ' the 74 pens,'”’
)2

Ig that in this county or Weston Colinty?—A, Converse County.
Q. Had you been tralling these Indiang before that?—A, Yes, air.
Q. Whare waa 1t?7—A, Heard of them ahove the Church mnch .
Q. In what'county is that?—A, Southwest part of Weston County, I hollave; very
near tho line, o o ; L ‘
Q. At this time that you gaw them on the 30th, how long had they been at that
camp?—A. Not knowlng, I'could not say, - b o
Q. Do you know how fon ‘before this time that thoy were at the place you'mnen-
tioned a moment ago_’!—.‘{A;;;t-._go,“air;' Idon't; = . L , : :
Q. Do you know whether or not they hiad been hunting n your connty?—A. X
could not swear to it inyaelf, tho sipposition'is they were, : ‘
v Qi fi[pu found their trail in that county, and that was the general report?—A.
ed, 8ir P A N e e
Q. Btate now, after you went to the Indian camp on Friday afternoon, Friday, the
30th of October, just what: the sherlff did; what wos said by the s_h.ori‘ff’an(l;-‘hy;t_l;e
Indiang, ‘and whiit wds done thore at the _cu‘,l,n?i.j_—A‘_._,Wheh ‘W' iﬂubd:t!ie_cam,b
the sherlif rode up to the canip- and started to talk to one of the Indians; he didn’t
seem to wnderstand him very woll, o asked where Smith was; ho sald Smith was -
out huntitig. Ona fellow rode down tho ereek and acted like he was trying to got
away somewhere; this Indlan that was talking to Miller teld him thore was an I:'idﬁm
that would go ont for Bmith, and went to him and brovight him back, Meantimo we
stae'od around thero,  After thls man came back ho went out looking for Bimnith,
7 3, Did you seo Bheriff Miller sorve any warrant npon tho Indiana?—A. Notat that
iwo, ‘ , .
Q. Any time durlng this day?—A. Yes, during the day, whon Smith came into

camp, oo : Y L : - ;

Q. Wil ¥o;1'1)lenap look nt these men and atate whether you recognizo any of these
Indians as belng persons who were at thab-camp on-the dlat day of Octobor?—A.
One of them I recognize, The follow with a blue handkerchiof or green bhandker-
chief, Jerso Little War Bonnet, o N ‘

Q. Any others you remember seeing there that duy?—A. One I did, Fool Heait;
that is all I recognize. ‘ y
" Qk About how many Indians were present that day?—A. Between 20 and 25

ucks, - : . . S ‘

Q. Waoinon, children, and wagons were there?—A, Yesslr, =

Q. Did you seo them tho next day?—A. Yes, slr; T saw them tho next day,

4. Wheroe was that?—A, The firat time I saw them the next day was Dry Creok,
I belioye, they call'it. I don't know the lay of the country, [ could not tell, but
"o far a8 [ could gee it was north of the Beaver dams, wheraver that in. T had beent
following them all day. '
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Q Were;ycpu orie, of the men that fcllowed theii north ef tha Fiddleback mnch?m

Yes,
g, Were thess tha siie Tildlana'ysi hid 4o
I could:) vy whether they were o notAat that m'
Q D their tracks or ¢ A
Q. ‘this on ' some tmveled road or across the country?———A 1 could not say it

was'a very well traveled road; waant much road there; i went through the Dry
Creek breaks,” i :
Q. Could YO' plainly'see'w ) they travaled? - 'A._‘.__ Yes, Bir._ =
'Q. How did’y t was an Indians’ trail you were on until'you caine up. to
them ?—A.. I wag just s ;ipoaxtion it waa the Indiang’ {rafl, There we saw many
pony: tiacks an

Q. When yo , .f hem, about how many Indians Ald you ges and how many
wagona?—A, . Fifiee ng,.
% How far did you follow them?—A, T coatd; 16t 8y how far it was; must -have

"bean somewhere between 26 and 35° milea' they-drove all nig
Q. Are you one tha.t. rode shead *0 notify he posse tha%ndiana were comirg‘?-——

A, Yes,sr. )

Q. How near. where th B Wero tie’ Indiang whn you left them‘? How
near were tha Indiana to:this 'ttlé’-gr'()u fora-you left them, when you last saw
them?—A, Must have be tween three and four miles,

Q. Which re they: traveling; on what road?—A, I ‘don’t know which way
they we: nﬁ 1 doit’'t know the.lay of the country, but I should say they
were traveling southeast or east.

Q. They were traveling down’ Lightmng (reek?-—A; They were not on’ Lightning-
Ur%?k ggeg were on Dry Oreek, the beaver dams, whichever creek they was on; right
in the bend,;~ , g ' g

. Did: youi #eo the same lidia i “thab day, aftér you' gave notlce t67the -
pogsel—A, That was when the' ﬂ§ht took place, that was'the pext time I saw them.

Q How.far were you from the Indiang when ‘you firstsaw-them before the fight?—
A, ﬂ::hould judge the ﬂrst time T aaw them waa about—must ha.va beén at leust half
amile; :

0. You were going toward the Indinns?——A Yee

Q. Was the conntry such: that you could see the' India.na and they could o6 you
coming?—=A, Certainly, I think they could if they were looking; we saw them have
some fleld glasses. -

QI How were they traveling?w—x‘x On homeba(,k They had ﬁeid glasses a.m] RO

Q. You wem at the battle, were you?nA Yoo, gl

Q.. Will you look at these men and-sep how many You can ldantlfy ud belng preﬂent :
at, that battle?—A; Onlﬁ one I'can swear to, Jesge Little War Bonnet. -

Q. Where was he when you saw “him?—A., Riding in the lead Eight of them,
were riding intholead, . . o

@, Where with refarance to thla wiie farice wers they, had’ y passed” through
the wiré fence, or-had they got to-the wiré fence?—A. Yes; soiiie of them were ina{de
tho wire fence, it T remember right; three wagons ab Jeast, and'a fow ponles,

Q. Which way. were the Indians tmvelmg gt that tined—A. Seemed to be travel-
ing down Lighben ng

Q. What did the shern‘f de after he got up near the Indlans?—A. Asked thiom. to
surrender, ]ay down thels avms,

@. DId- you hear Liim ask the Tidians to surrender?—4. Yes, HH‘, T wan wit hin 30
feob of him, .

Q. How. fir was he awa.i, from you, mul how far from tho I]ldlullﬂ?—‘—:\ ’l‘hlrt
feat from me when he first hallooed to therivi- He could not have beon over 25 yarda
from them,

Q. Waa'there any almoting oc_curred there?—A., Yee, Bir; shooting oeeurrod,

Q Did:you-hear'the flrst sliot,-or see itP—A, T could not gay Isaw it; I heard it.

().  Where were you when the fitat sliot was fired; can yoii loeate it on thig map?-——
A, T conld not locate it-'on that map, -

Q. Can you'state where' {0“ ware?—1 cottld driw a botter ma{: than’ that myself.:

(), Can {ou ‘locate ahout where you wero WIth roference to the Indians on the
map?—A, Tcouldniot; o, sir,

Q Héw far'were you from the Indiuna?-—-A I wan probahlv any whors batween

rardg and 50,
. How far was this Jeeso War Bonnet from yont—A, ’l‘hi‘s Indian here? -

8. Doe. 128 &
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Q- Yes; how far was he'from you?—-A;, When I flrat saw him he wasn’t very far,
but by the:tiine he got through running he was a long waya. Ho started to run
ahout the thne'wo_--roﬁe"ﬁp tohim, ol e
Q. What do yon say he did, if anything?—A. I saw him turn and run, and stép
and takeo one ghot and turn and run again, _ T Ny
; . With reforence to this gate or wire fenve, where was he?—A, Inside the wire
ence. .. R T n , . -
Q. That'is north® of the wire fence?—A. I don't kuow whether it is north or not.
Q. Did you gee him shoot any after that?—A. No, sir, : Y
Q. What were all these other Indians you saw thers dolng?—A. I gould 'hot say 1
saw any of thege there, = SR . )
Q. How many of these did you see at the fight?—A. I can say at least elght.
Q._i_“’i;ire ull of those eight taking part in the fight?—-A. That'y all T noticed taking
part init. o X . _
H.:i’l.,})id you sce mny other Indian men that were not taking part?—A, No,sir; I
¢ nwi, | 5 fam i i A . s T e W : fooE . .
(3. Was there anyone killed or Wounded as the restilt of this fight?—A, Yes, sir,
Q. Yoli say you heard the first shot] which direction from you waa jt?~~A, Right
in front of me, a little to my left—inust have been west, the sun was juat setting.

Q. You Were with the poséé?—A. Yes, sir,

Q. Who, i{ anyone, was lk_illle‘:l nt‘ﬂthi;s time?—A. Shecift Miller was shot; Louls

8 Falkellberg\{'ﬁﬂ Hhot. Jub e F oo g e . :
Q. Were they hoth ‘killed?—A: Loufs “Falkenberg, 'you might sy, was killed
instantly; Sherlff Miller lived about 30'or 40 minutes aftér he was shot. ¥
. About how many shotd dld you hear coming from' the direction’the Indiang
wer located? A, I don’t know how 'many shots; they were coming pretty fast, I
shbul,d,iu'dgb from 75 to 100 shots at least, ; -
' [gl. 11} tor this first shot, who tired the next shot, do you know?—A. No, sir:
Laont,, . ¢ " 5 : oM S L L ,

Q. Waa it a white man that shot that first shof?—A. No, sir; not that-I know of;

Q: These Indiana that youi saw, did they ahoot while they were running, or stand
atill to'shoot?—A. I didn't see a man stand stll to shoot; they all dodged behind
&omethlﬁ%‘br' irled to get awny. , ‘

5 Q,YAH t re Indinng you raw geemed to he resisting the officers; firipg toward them?—
A; Yenolp, . .- _ ; N sy

Q. I'vl._vill ask you if you exam|ned any of the wagons after thia battle?—A, Yes, sir,

Q. How many dld you examine?—A, Three, TN Tt

0, What did ‘youl find in them?-~A. Found jerked meat and #antelope hides,

Q. About how many autelope hides?—A. Between 20 and 25; I just forget the
nuinber;-anyway between 20 and 80, If I 1"em,q_mber;rlgg’: there were 23,

Q. Did you know Jiow long this band of Indlans had heen in Weston County?—A,
I know about when T saw thein' when th_é{ went through Newcastle.

Q. How long?--A, I ehould judge about threo weeks, = =

Q. Did you talk with them or hear the sheriff talk with them-to see where they
were from—where thoy belonged?—-A, Yes, slr; I talked to them myself.

Q. Where did they gay they were from?—A. Pine Ridge Agency.

Crosg-examination by Mr. Bunke: :

Q. So i,'ou,doh.’t_know whao flred tho first shot?—A, No, alr; I could notgwear who
fired it; I could not swear what Indian fired it. - o
A Q‘.[ _Ditl_ly'ou locato where Black HKettle foll? Ifo was ono of the Indians killed,—

« L8, -8ir, - ) . o

Q. Did you locate where ho fell?—A, After tho fight was over,

Q. And the first shot camo from the direction of where ho was?—A. Near about;
yes, sir; it was in that direction; T wouldn't say positively 1t was down that fay.
L And tho only Indian of these here that you recognize as boing there participat-
ing in that fight is the man Jesse Little War Bonnet?—A, That {8 the only one I
recognize as being in the fight,

Q. And yon eay you first gaw him near tho head of the procession of Indians?—
A, Yes, giry thero were elght of them riding abreast.

Qu ‘\'\hmré wag _he ‘when he ghot?—A, I should judge he was probably 30 yards
from the gato at the time he'shot, -

Q. And fleeing to the rear?—A. Yes, sir, '

Q. Théy were shooting at him and t—fie others when he shot back?—A. I could not
say anybody was shooting at him; he was too far; ho was up to the right of where
the fip{ nt ctarted; was trying fo get back there, : '

Q. Was trying to get away?—A., Yes, sir,
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Q Then they all tried to gat a.way?——A ‘I‘hose that stood thu‘e didn’t. try to get .

»awa y" o . "

Q.y ‘jbee"me af tha v.ago"" e tiirned: but

Q@ Th =A. They left ¢ ‘eir: nd the squaws pi

Q.. Theay wer n(f wit,! helr chlldren, going in the direction’ that‘-
would léad them’ 3] I'them home?—A. Yes, uir,

Q. You'say they't “Yes, sir.

Q.- And it was in the'd out of the Stafe?—A. Yes, sirs
they knew it.wea sbout time to'get out g _

C., What did Sheéri#f Miller say? What zuage when ‘he' went up ‘otit, of
the creek bottom there?—A, He asked the rre f.,I‘ to lay down thelr arma.

Q. Was that hig lan%mﬁe?—.&. -1t wad to the same o Heot,

Q.. Did you:see Bmith there at that time?—A. I-did not.

Q. Or Brown?—A, No,air; not at the time. Miller asked them to surrender, because
I was under the bank,

Q. Miller and Owéna went up ﬂrst over the bank?—A, Yes, su- '

GHARLEY HAB‘; v, called a3 a witness on bahalf of the proaeeutmn, and being duly
aworn’ to testify the truth, the whole’ tmth and nothing but"the truth, testified
follows: .
. By'Mr, Mscin: : :
Q Btate your name,” residenne, and occupation —A, ‘Charles Har\ 9v s Hmnpﬂhzre
0., Cheyenne River. : . :
({1 ‘S hat. ig'your- occupatinn?—A ‘Ranchim
Q. Were you sequalnted with.Sheriff Wllliam . Hil!er, of Weston ("ountv?——nA

Ves, airy
Q' Htats whether or not you wers w1th him on’ the 30th day of O(*bober, 1903?—-—A

Yes, #ir.. . e '
8 How. dia; you 'ap¥gn to bé with'h

ﬁebuti':id e to go with hin,
ligne, I beliave. -
;‘-sz at the Imldleba& k ranch on

For what purpose
. - Where b

i didi —A, At'the fig 2
; 0 where therIndianel were.—A, Hosaldat 7

, ndlang if we can,’”” We got up there, and-he
der, 1 beliove: They didn’t do it,and I

. I.wasn't - 1 first dn thar mat t{em

Q. Were youat the battle o the second day?—A, Yes; sir,

Q, Will'you pleass look at these. men and see if t.lmra aTo’ any you e 1dentif Bd_
being present ‘at thig. battle?—A . One I ‘Tecognize; that youngisllow inthe middle
withthe light pantsion. -

Q. Jesso Llttle War Bonnet?—-A Yeﬂ. sir.

Q. Any othem you recognize?—A, No, sir.

Q. How far.were you away frou Tesisc Tittle War Bonnat or any of the Iml:anar
~ that were firing that day?-A, About 26 yards, I'should judge. ‘

Q How many Inidians did you see there?—A, About 20, T should ]udge

. How manir uFous did you péet—aA.. I sean ahout 10,

Q -What did the shoriff do——thc firut thing he did aftor getting down'on tho crcok?—-

A. He says, “*I'will go up and arrest the Indians, anid you boys follow.” When'he
ot upon the bank he asked them to surrender, snd sbout the noxt thing 1 rernern-
sor of wag.somebody shooting, . '

Q. Whate were you, with mferenca to tho wire fence and the. vreok?-ﬂ A, About
26 yards above the wire fence, 1 believe, : _

Q. In-the creek?—A. Creek bank.

- Q, With reference to. your pomtion, whem waa timt. ﬁrﬂt shot ﬂred from?—A nght.
straightout in front of na,”

Q. Did you see the one that fived the shot?—-—A No, air.

Q.  What occurred after thai?=-A, I beliove ho says, ¢ Come on boys.” . Wa got
up on the'bank—all got up on tho hank—and somno of them turned to geb away.

Q. I didn't understand the last part.-——-A They started to run when he said
surrender, - by

Q. Did you see any of the Tndidits ﬁnng‘?——A Yen; siv,

Q. Which way were they firing?—A. 1 thought they was firing. to“ ards the bum,h_
of ue; I can’t say, but I think they wag; I think they was firing at some of us,
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Q. Did they stand and fire where you could see them?—A. Yes, sir.

Q. What P_‘rd portion of these were taking pdrt in the” flring?—A. I should judge
‘every oneof them., - . ; .

Q. Did'they make a‘stand and fight You?—A, Yes, sir,

€}, Whoy if anyone, was hurt—anyone shot?—A, White men? ;

Q. Which '_csnes'a'{%A. 1 believe Louis Falkenbeirg was shiot the first one—I knew
nothing about Miller,” .- . T : :

Q). ‘That is; Bheriff Miller?—A, Sheriff Miller, -

Q. Do you'kiiow who he was shot hy?—A. No, air.

I L%! Wad he shot by the Indians or white men?—A. Yes, sir; he was shot by the
ndians, , i R "y

). How lt'mi‘g'"did lio 1lvé after this shot?—A. About half ad hour, = .

Q. From whera you stood, where did this firing seem to comne from;any one
place?—-A, Came from different directions; from aboit three different -dimutions,
weat, north, and south, N _ =

Q. Where'did these wagons go to?—A. Thaey pulled up the country pretty lively,
mogt of them; = _

Q, Did you examing the wagons, any of them, to see what was ln them after this
fight?—A, I did two days later, -

). How many?—A, Ten, Y :

3. Where were they?—A. On the divide of the Twenty-Mile and Lightening,

), Did you trall the wagons?—A. Yes; sir. ‘ o ,

Q. You'recognized them as being the same wagons the Indians had?—A, T dld—
gomae of them; e R s s .

Q. What dld you'find.in the wagonsin the way of game?-—A. Found a lot of meat,
some driell heef, and. béef hides, sheep hides, and antelope meat.

Q. Abny antolope pelte?—A, Yes, olr. L

), About how many?—A, There must have beén a hundred,

Q. Wag it in one wagon or strung along?-—A, In all the wagons; different wagons,
" kQ._ !_A'ft)tjut' how many were in 8 wagon?—A. On an average ahout 25—something

a that, . - . ) s, L ) L

Q. Do yoit know where these Indians had been hunting previous to the time you
wont oul thers?—A, I had-heard about ft, but had not seen them,

Q. Youllve near the plice where they were ﬂrgt_gz)prehended?eﬁ. Yeo, sir,

Q. Do.yoti-know whiore the Indians had been hunting?—A. Had been huntlng in

Little Thunder Baain most of tho tlme, - - o

Q. What county ls that?—A, Weston and Converse, right oii the line,

Q. Did you hear any answer from the Indlans after the demand of the sheriff?-—
A, Nothing; only the report of 8 gun was the next thing I heard after he asked them
to surrender,

~ Croes-examination by Mr, Burke: - _

Q. You don’t know who fired that first shot, do you?—A, No, siv,

Q. You were in the creel hottoin, were yoit not?—A, Yes, air, : )

@, You don't know whethor that was one of tho posse or whether it was the
Indlans who fired the flest shot?—-A, I could not say.

. You had as good an opportunity to observe ss any of the posse from whare
you wore?~—A, No,air, . : .

I (). That is, any but Mr, Miller and Mr, Owens?—A. No, sir; thoy wero in the
ead, ; i o o

Q. They were:-intho lead and had the hent om'}ortunitf to observe; otherwise you
had as ;?-dod ati bpp‘ormn}\tiy as anybody else?—A. Yes, sir, ‘

Q. Why do you say Mr. Miller was shot by the Indlans®—A, T sgaw an Indian
shoob QU IIMYGS e . e e o

Q. You didn’t see any of theso Indlana shoot at him?—A. 1 could not say. ;

Q. That was after the ahooting had becomo ‘protty general?—A, Yes, slr; 1t was
getting protty warm around there about that time, '

Q. Thoe Indiang generally wore flcelng?—A, No, slr, :

Q). The wagons had turned?—A, Some of them had; some of them had not.

Q. Woro thore somse of them fleeing?—A. Not ab that thme,

" (-J.YN 0\\; tho procession was headed, wes it not, by n bunch of horses—of ponieas?—-
A, Yes, plr,: i Bk Y

Q. pla you seo a girl driving them, or some one driving the ponlest—A. Ves, sir.

(?. Tho wagons wore golng along with: men® in the wagons, and sonio of them
riding horseback?—A. Yes, sir; most of thom were horseback.

Q. Nono of thoim walking when yout firat saw them?—A, No, sir,

€). Thoy werce on their way cast golng homo?—-A, L sappose so.





